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Reason for referral: 

 
The application has been called in by former Councillor Davis for the following reason: 
 
‘I would like a site visit by Plans Committee to see whether such an undertaking of that on Pitt Hill 
Appledore, along with other developments in close proximity, as it is of my own considered opinion 
that the proposed development would be likely to create as well as exacerbate a particular traffic 
problem that is common to all roads that lead to and from the Heywood Roundabout, as I feel the 
present road system is inadequate for such an undertaking and therefore feel the proposal is contrary 
to Policy DM05 of the North Devon and Torridge Local Plan’.   
 

Relevant History: 

 

Application No. Description Status Closed 
   

1/1540/2002 STABLING FOR PONIES & 
SHEEP 

PER 07.10.2002 

         

 

Site Description & Proposal 

 
The Site: 
The site is located to the south of Appledore and to the north east of Northam. It forms part of a wider 
residential allocation in the adopted North Devon and Torridge Local Plan and is located within the 
development boundary for Appledore. 
 
The site lies approximately half a mile from Appledore village centre and occupies an area of circa 
3.75 hectares. It is currently greenfield enclosed by hedgerows and trees. The development site abuts 
residential land to the north and east and public highway to the south and west.  
 
The site is located within walking distance to the established village centre of Appledore that provides 
a range of facilities including schools, a variety of shops, places of worship, sports facilities and play 
areas. 
 
Public transport routes run along Churchill Way with bus stops located close to the western edge of 
the site. 
 
The site is within Flood Zone 1 so has less than a 0.1% chance of fluvial or tidal flooding in any one 
year. It is not subject to any landscape or heritage designations. The site is, however, located within 
the Coast and Estuarine Zone, as identified by the North Devon and Torridge Local Plan. 
 
In terms of topography, the western field is almost flat but the eastern field has a slope that falls from 
38 metres AOD to the north to approximately 26 metres AOD to the south-eastern corner.  There is a 
single storey building in the western field located at the northern edge.  
 
There are existing overhead electricity cables running through the site which will be grounded and 
diverted through the development. 
 
The Proposal: 
The application is made in outline with all matters reserved other than access for ‘residential 
development of up to 110 dwellings, public open space and associated infrastructure’. The supporting 
Design and Access Statement advises there will likely be a mixture of building typologies and sizes 
ranging from 1 and 2 bed apartments, 2 and 3 bed bungalows and 2, 3 and 4 bed houses. 
 



The application is supported by a series of indicative plans, including an illustrative masterplan. Given 
the outline nature of the proposal, these plans are for information only, however they serve to 
demonstrate how the site could be developed for the level of housing proposed.  
 
The illustrative masterplan shows public open space as including a linear green corridor along the 
southern edge of the site to protect boundary trees and vegetation and utilise far-reaching views to 
Tapeley House park and gardens. The existing watercourse is shown as diverted alongside the 
carriageway before reconnecting with its existing alignment through the trees.  Open spaces have 
been created to provide areas of amenity space to the southeast and to the middle of the eastern 
field, the latter providing a viewing zone for views to the south. Play space has been provided as a 
mixture of seating/picnic areas and equipped play, complimented by the use of trim trail features to 
move people through the development. 
 
Supporting information confirms permeability testing has proved that the strata is unsuitable for 
soakaway drainage. Consequently, the proposed surface water drainage arrangements will include 
underground tanks, utilisation of the existing watercourse and a new sewer leading to the River 
Torridge. Foul drainage will be via a new pumping station into the existing foul sewer network.  A new 
sub-station will also be required. 
 
The main access into the site is from a new junction formed onto Wooda Road. There is also a small 
vehicular access to the pumping station to the east of the site. The existing arrangement from Pitt Hill 
is proposed to be closed off to vehicles between the point of connection to the northern boundary of 
the site and Wooda Road. This section would then become a pedestrian/cycle link only. There is a 
network of footways that will ensure permeability.  
 
The level of parking being proposed is a matter for the detailed stage however the application seeks 
to achieve a minimum of one space per apartment and two spaces per house.  
 

Consultee representations: 

 
Northam Town Council:  
It was resolved to recommend that this application be refused. Members referred to the consultation 
document provided by Devon County Council Highways and agreed with its statements that the 
cumulative impact on traffic and the surrounding highway network would be too great and that there is 
insufficient information provided on this matter. There are also issues surrounding drainage, 
pedestrian and cyclist safety and biodiversity, in particular over-wintering birds. 
 
Devon County Council - Flood Risk Management:  
First Response: 
Due to the tidal nature of the River Torridge at this location, we have no requirement for restricted 
discharge however the applicant should ensure a feasible surface water drainage strategy is put 
forward and the impacts of tidal locking are assessed.  
 
It is noted that Devon County Council Highways do not allow discharge of surface water into their 
network, and have raised and objected to this end, therefore the surface water drainage design will 
need revising. If attenuation is to be proposed, in light of Sewers for Adoption 8 being released in the 
next few months with the expectation that South West Water will be accepting above ground SuDS 
features we therefore expect to see above ground SuDS features considered at the detailed design 
stage.  
 
Section 5.13 of the Flood Risk Assessment and Drainage Strategy 18002 - First Issue indicates that 
an existing ditch will be diverted and culverted in sections. DCC only permit culverting for essential 
access purposes only further information on DCC culverting policy is provided here; 
https://new.devon.gov.uk/floodriskmanagement/land-drainage-consent/. It is noted that the area used 
within the Micro Drainage calculations, 2.326 ha, varies from the impermeable area stated on the 
Proposed Drainage Layout 200 18002 of 2.053 ha. The applicant should provide clarification of the 



areas. We would be pleased to provide another substantive review once further information has been 
submitted to the local planning authority. 
 
At this stage, we object to this planning application. The applicant will therefore be required to submit 
additional information in order to demonstrate that all aspects of the proposed surface water drainage 
management system have been considered. 
 
Second Response: 
Following my previous consultation response FRM/TO/1343/2019, dated 20.03.2019, the applicant 
has submitted additional information in relation to the surface water drainage aspects of the above 
planning application, for which I am grateful.  
 

 Letter from Trace Design dated 22nd May 2019 to Helen Montgomery Land At Wooda Road, Pitt 
Lane, Appledore;  

 Surface Water Discharge Feasibility Assessment, Report Reference 18002 Feasibility Statement B, 
April 2019; 

 Network with Attenuation 1 in 100 + 40%Climate Change;  

 Network 1 in 30 + 0% Climate Change; and 

 Email from Trace Design to DCC regarding Land Drainage Consent.  
 
The additional information includes two Micro Drainage outputs but neither include for the allowance 
of the impact of tidal locking which will impact on the attenuation volume. The Surface Water 
Discharge Feasibility Assessment refers to several options some of which propose discharge at Qbar 
and some propose discharge at the current 1 in 30-year runoff rate. The applicant should provide 
information on these rates at this stage in line with our DCC SuDS Guidance (2017). We are happy to 
provide a further substantive response once additional information is provided to the local planning 
authority. 
 
At this stage, we object to this planning application because we believe it does not satisfactorily 
conform to Policy ST03 of North Devon and Torridge Local Plan 2011 - 2031. The applicant will 
therefore be required to submit additional information in order to demonstrate that all aspects of the 
proposed surface water drainage management system have been considered. 
 
Third Response: 
Following my previous consultation response FRM/TO/1343/2019, dated 11th June 2019, the 
applicant has provided additional information in relation to the surface water drainage aspects of the 
above planning application, in an e-mail dated 12.06.2019, for which I am grateful.  
 

 Email from Jamie Law Trace Designs to Helen Montgomery dated 12th June 2019; and 

 Greenfield Runoff Rates - Attenuation Estimates dated 27/11/2018.  
 
The applicant has put forward a feasible surface water drainage strategy in line with the surface water 
management hierarchy.  
 
Infiltration testing has been undertaken at the site and indicated that the underlying ground conditions 
are not viable for infiltration-based techniques such as soakaways. The applicant has put forward 
several options for the disposal of surface water drainage from the site. To summarise, these include 
discharge into the watercourse, connection to the existing highways drain or the requisition of a new 
surface water sewer.  
 
At detailed design, the options should be progressed in consultation with DCC Highways and South 
West Water dependent on the preferred option. If the preferred option is to connect into the existing 
highways drain, a detailed survey would be required of the full length of this drain is likely to be 
required to determine the capacity and condition of the sewer and any improvement works or upgrade 
would have to be undertaken by the applicant. The site will ultimately drain into the tidal estuary 
consequently in line with current best practice, attenuation is not required.  
 



DCC asked the applicant to assess the proposed surface water drainage network for the impact of 
tidal locking from the Torridge Estuary but due to the level difference between the estuary and the 
site, it was deemed that tidal locking would have no impact on the site. It is understood that the 
applicant has been in discussion with DCC Flood & Coastal Risk Team concerning the Land Drainage 
Consent for the diversion of the watercourse and culverting. Please note that we would only accept 
culverting for essential access purposes only. 
 
Our objection is withdrawn and we have no in-principle objections to the above planning application at 
this stage, assuming that the following pre-commencement planning conditions are imposed on any 
approved permission:  
 

 No part of the development hereby permitted shall be commenced until the detailed design of the 
proposed permanent surface water drainage management system has been submitted to, and 
approved in writing by, the Local Planning Authority, in consultation with Devon County Council as the 
Lead Local Flood Authority. The application for the detailed drainage should be submitted and agreed 
at the same time that the reserved matters for layout are submitted and agreed. The design of this 
permanent surface water drainage management system will be in accordance with the principles of 
sustainable drainage systems, and those set out in the Surface Water Discharge Feasibility 
Assessment, Report Ref 18002 - Feasibility Statement B dated April 2019 and Flood Risk 
Assessment and Drainage Strategy Report Ref 18002 First Issue dated December 2018. No part of 
the development shall be occupied until the surface water management scheme serving that part of 
the development has been provided in accordance with the approved details and the drainage 
infrastructure shall be retained and maintained for the lifetime of the development.  
 
Reason: To ensure that surface water runoff from the development is managed in accordance with 
the principles of sustainable drainage systems. Advice: Refer to Devon County Council’s Sustainable 
Drainage Guidance.  
 

 No part of the development hereby permitted shall be commenced until the detailed design of the 
proposed surface water drainage management system which will serve the development site for the 
full period of its construction has been submitted to, and approved in writing by, the Local Planning 
Authority, in consultation with Devon County Council as the Lead Local Flood Authority. This 
temporary surface water drainage management system must satisfactorily address both the rates and 
volumes, and quality, of the surface water runoff from the construction site. Reason: To ensure that 
surface water runoff from the construction site is appropriately managed so as to not increase the 
flood risk, or pose water quality issues, to the surrounding area.  
 
Reason for being a pre-commencement condition: A plan needs to be demonstrated prior to the 
commencement of any works to ensure that surface water can be managed suitably without 
increasing flood risk downstream, negatively affecting water quality downstream or negatively 
impacting on surrounding areas and infrastructure. Advice: Refer to Devon County Council’s 
Sustainable Drainage Guidance.  
 

 No part of the development hereby permitted shall be commenced until the full details of the 
adoption and maintenance arrangements for the proposed permanent surface water drainage 
management system have been submitted to, and approved in writing by, the Local Planning 
Authority, in consultation with Devon County Council as the Lead Local Flood Authority.  
 
Reason: To ensure that the development’s permanent surface water drainage management systems 
will remain fully operational throughout the lifetime of the development. Reason for being a pre-
commencement condition: These details need to be submitted prior to commencement of any works 
to ensure that suitable plans are in place for the maintenance of the permanent surface water 
drainage management plan, for the reason above. 
 
DCC Rights Of Way:  
Please note the application may have some effect on Northam footpath 4, however, the route of the 
footpath appears to be just outside the eastern site boundary. However, there is a suggestion that a 



link to the footpath may be proposed. Should the applicant wish to connect to the footpath network, 
please ensure that they consult with Devon County Council prior to any designs or works taking place. 
Finally, may we remind the applicant that Planning Permission does not grant the right to close, alter 
or build over a Public Right of Way in anyway, even temporarily. Therefore, should the application be 
successful, the applicant must ensure that the way remains open and available to the public at all 
times, including during the period of construction activity such as with buildings materials, or spoil and 
contractors’ vehicles and plant etc. Should it be necessary to permanently divert the path to enable 
development to take place, this can be achieved by the Local Planning Authority through section 257 
of the Town and Country Planning Act 1990. If a temporary diversion or closure is required during 
construction works then the applicant may apply to DCC for a temporary closure order. 
 
Devon County Council (Highways):  
First Response: 
The proposal is supported by a transport statement which does not go into enough detail on the 
operation of junctions on the highway network likely to be affected by traffic generated by the 
proposal. In particular no detailed assessment has been carried out of the operation of the junction of 
Heywood Road and Churchill Way, and the impacts of the proposal on the Heywood Road 
roundabout have not been identified and discussed.  
 
Local Plan policy ST10 requires the proposal to ensure the operational effectiveness of the A39, but 
no assessment of the impact on this road has been provided. The A39 is now part of the DfT’s Major 
Road Network and impacts on this road need to be given appropriate consideration. This policy also 
requires the proposal to recognise the seasonal nature of traffic, which in this area is dramatic as 
people flock to the beaches in the summer. No summer time assessment has been provided. No 
assessment has been provided of the cumulative impact of the proposal alongside the committed 
development also impacting on the highway network and other sites coming forward as identified in 
the Local Plan.  
 
The application has been ‘called in’ on the basis of the traffic impact on the highway, but nothing can 
be said about this impact as such assessment has not been carried out.  
 
The proposed drainage strategy is not acceptable to the Highway Authority as it uses the public 
highway drainage system for drainage of the surface water from the site. The submitted ‘Flood Risk 
Assessment and Drainage Strategy’ states that: '5.7 The surface water drainage option is based on 
sewer requisition by SWW along Wooda Road and a discharge into the estuary. The outfall will feed 
in to the last section of the existing Highway drainage and utilise the existing outfall. This last section 
of the Highway drainage will need to be upsized to allow for unattenuated discharge from the 
development during 1 in 30-year storm event and the current discharge from the highway drainage 
upstream. The upsized section of the existing Highway drainage will subsequently be adopted by 
SWW. 5.8 An unrestricted discharge into the estuary was agreed in principle with Devon County 
Council (DCC).'  
 
I do not know what the Flood Risk Management Team have said regarding this proposal, but during 
pre-application discussions I said by email on 20th July 2018: 'We have considered your request for 
joining the surface water from this site into the highway drainage and we will not allow it. You will 
need to explore other options for dealing with surface water from this site.'  
 
No calculations have been provided to show that the drainage will work using this route or the 
upgrades required. Obtaining permission to discharge into the Highway system and river are two 
separate permissions, obtaining one does not automatically mean that the other will be obtained. 
While the situation remains that the Highway Authority objects to the use of this system for the 
drainage of the site, if this application is approved, any such connection via the highway drainage will 
be considered as a ransom and we will seek full value for allowing this to proceed. The Highway 
Authority is not the land owner, so that owner will also need to be accepting of this proposal and 
presumably also seek one third of the development value as a ransom. 
 



The Head of Planning, Transportation and Environment, on behalf of Devon County Council, as Local 
Highway Authority, is likely to recommend refusal of planning permission, in the absence of further 
information. 
 
Second Response: 
The planning officer has provided me with a copy of an Addendum to the Transport Statement dated 
April 2019. This document provides evidence regarding the impact of the proposal on the highway 
network including at the junctions of Churchill Way with Wooda Road, Churchill Way with Heywood 
Road and the A39Heywood Road roundabout. The evidence shows that for the junction of Churchill 
Way with Wooda Road there is no need for a right turn lane at this junction in capacity terms. I agree 
with this conclusion, and would add that any such junction would be substandard due to the 
constraints on all sides of the road to make it large enough to be safely used by the traffic on this 
road.  
 
Regarding the impact at the A39 Heywood Road roundabout the applicant has written that this 
junction is due to be upgraded as part of the DCC North Devon Link Road scheme to cater for the 
traffic associated with all development in the Local Plan. This scheme is due to start from November 
2020 subject to Government approval of the full business case. The applicant has investigated 
options for improving the junction of Churchill Way with Heywood Road. A proposal to extend the right 
turn lane from Appledore to Westward Ho! was considered, but due to the viability issues with this 
site, and the mainly due to the very limited benefit that this would provide to vehicle traffic, it would not 
be a cost-effective mitigation of traffic issues at this junction. Instead of improvement to this junction 
the applicant has looked into providing 13 car parking spaces on the current grass verge between the 
Town Hall and Bloody Corner. These spaces would allow for traffic on the A386 Churchill Way to flow 
more freely in this location without simply removing all the on-street parking which is the cause of 
traffic delay here.  
 
The applicant has also agreed to pay £30,000 to DCC to build a zebra crossing near to Appledore 
school. In conclusion, the applicant has provided evidence regarding the impact of the proposal on 
the local highway network and subject to improvements being delivered by the developer and DCC, 
there is no evidence to show that there would be a severe residual cumulative impact to refuse the 
application as is the test set out in NPPF paragraph 109. 
 
Conditions are recommended to be included on any planning permission. 
 
Environmental Protection:  
First Response: 
In relation to the above application, the Environmental Protection Team provides the following 
comments:  
 
Land Quality: 
The 'Geotechnical Investigation and Contamination Assessment Report' is comprehensive and 
indicates suitable ground testing has been undertaken. The Environmental Protection Team is 
satisfied that an appropriate assessment has been carried out in relation to potential contamination at 
the application site. The Environmental Protection Team agrees with the findings that there is unlikely 
to be a contamination issue or risk to human health arising from the proposed development of the 
site. Should the Authority grant planning permission, the Environmental Protection Team 
recommends the imposition of the Authority's standard contaminated land condition (copy provided 
separately).  
 
Amenity Impact (Noise):  
The acoustic assessment accurately identifies road traffic and Appledore Shipyard as noise sources 
that could potentially impact adversely on the proposed development. Given the measurements and 
information provided within the assessment, the Environmental Protection Team is satisfied that road 
traffic noise is unlikely to adversely impact the proposed development and agrees that mitigation 
measures can be introduced in the site layout and design to reduce the predicted noise levels from 
traffic. Such measures have been included in the assessment.  
 



Although Appledore Shipyard has been identified as having a potential adverse impact on the 
residential amenity of future dwellings, its potential impact has not been quantified. It is acknowledged 
that the Shipyard is currently operating at a significantly lower capacity and the future of the site is 
uncertain. However, its potential impact on the proposed development should be provided within the 
assessment. Noise data has been provided that it is envisaged should be used to assist in assessing 
the potential impact. The assessment indicates that a full acoustic assessment, in accordance with 
British Standard BS4142:2014, will be carried out. Careful consideration must be given to the 
potential noise impact as it may also affect the future operations and viability of the Shipyard.  
 
The Environmental Protection Team will be able to provide further comments upon receipt of the full 
assessment. Ideally this assessment should be provided at the outline stage in order to assess the 
noise impact and where necessary, assist informing the site layout and design. However, should 
planning permission be granted, the Environmental Protection Team recommends the imposition of 
the following conditions:  
 
‘A detailed noise assessment in accordance with BS4142:2014 will be undertaken in order to evaluate 
the noise impact on future dwellings from operations and activities at Appledore Shipyard. The noise 
assessment will be undertaken by an acoustic consultant with membership of a relevant professional 
body (e.g. Institute of Acoustics). A noise control scheme shall be submitted detailing appropriate 
noise mitigation measures. The noise control scheme must be based on the assessment 
methodology in BS4142:2014 and shall be submitted to and approved by the Local Planning Authority 
prior to development commencing. All mitigation works, as approved, shall be completed prior to the 
occupation of any dwellings’.  
 
Amenity Impact (Construction Works):  
Given the extent of the development site and the close proximity of existing neighbouring dwellings, 
there is the real potential for an adverse impact on residential amenity from dust and noise nuisance 
during the construction works. If the application is approved, the applicant should be asked to provide 
a detailed and robust Construction Environmental Management Plan prior to commencing 
construction activities. The Environmental Protection Team recommends the imposition of the 
following condition:  
 
‘Prior to the commencement of development, including any site clearance, groundworks or 
construction within each sub-phase (save such preliminary or minor works that the Local Planning 
Authority may agree in writing), a Construction Management Plan (CMP) to manage the impacts of 
construction during the life of the works, shall be submitted to and approved in writing by the Local 
Planning Authority. For the avoidance of doubt, the CMP shall include:- a) measures to regulate the 
routing of construction traffic; b) the times within which traffic can enter and leave the site; c) the 
importation of spoil and soil on site; d) the removal /disposal of materials from site, including soil and 
vegetation; e) the location and covering of stockpiles; f) details of measures to prevent mud from 
vehicles leaving the site and must include wheelwashing facilities g) control of fugitive dust from 
demolition, earthworks and construction activities; dust suppression h) impact assessments and 
associated mitigation measures in relation to noise, vibration, dust and lighting. (Assessments must 
be carried out by suitably qualified persons and the plan should demonstrate the adoption and use of 
best practice to reduce impacts) i) details of any site construction office, compound and ancillary 
facility buildings j) specified parking arrangements for vehicles associated with the construction works 
and the provision made for access thereto; k) a point of contact (such as a Construction Liaison 
Officer/site manager) and details of how complaints will be addressed. 
 
The details so approved and any subsequent amendments as shall be agreed in writing by the Local 
Planning Authority shall be complied with in full and monitored by the applicants to ensure continuing 
compliance during the construction of the development’.  
 
In addition, construction works and deliveries to site should be restricted to Monday to Friday 0700-
1900 hours and Saturdays 0800-1300 with no working on Sundays and Bank Holidays.  
 
Amenity Impact (Stables):  



It is noted that the application site adjoins a stables premises to the south east. Depending on the 
location of the manure waste storage, there is the potential for an adverse impact on the residential 
amenity of future occupants arising from odour and fly nuisance. Should planning permission be 
granted, the Environmental Protection Team recommends a condition stipulating that a minimum 
distance of 50 metres exists between the stables premises and the boundary of new dwellings. 
 
Second Response: 
In relation to the above application, I have reviewed the revised acoustic assessment dated 15 March 
from Clarke Saunders Acoustics which provides a better understanding of the acoustic environment 
as noise associated with the shipyard site is now included.  The following comments are an 
addendum to the previous consultation response provided by the Environmental Protection Team. 
  
As mentioned in the previous consultation response, the Environmental Protection Team is satisfied 
that road traffic noise can be adequately suppressed through good acoustic design and layout to 
ensure there is no adverse impact on the residential amenity of future occupants.  No further 
comments shall be made in relation to road traffic noise. 
  
It is acknowledged that the shipyard site has now closed and its future use or operations are 
uncertain.  It is the opinion of the Environmental Protection Team that the revised acoustic 
assessment has been produced appropriately, namely considering the shipyard site as operational. 
  
The revised acoustic assessment indicates that a significant adverse impact will arise at several 
proposed properties, mainly as a result of shot blasting noise emanating from the shipyard site, when 
assessed using BS4142:2014.  It is acknowledged that the frequency and duration of shot blasting 
activity is difficult to quantify but this does provide a potential “worst case” scenario.  It would appear 
that in the absence of shot blasting activity, noise emanating from the shipyard site is generally at a 
reasonable level and is not expected to cause detriment to amenity value. 
  
Due to the presence of shot blasting, mitigation measures are considered necessary and also to 
ensure the application site is suitable for residential use alongside any other industrial/commercial 
operations at the site in the future.  The revised acoustic assessment recommends noise mitigation 
measures including façade treatments, screening and sealed windows to prevent shipyard noise 
adversely affecting properties on the application site. 
  
The Environmental Protection Team’s original consultation response dated 16 January recommended 
the following condition be imposed: 
 
A noise control scheme shall be submitted detailing appropriate noise mitigation measures.  The 
noise control scheme must be based on the assessment methodology in BS4142:2014 and shall be 
submitted to and approved by the Local Planning Authority prior to development commencing.  All 
mitigation works, as approved, shall be completed prior to the occupation of any dwellings. 
  
The mitigation measures indicated in the revised acoustic assessment are acknowledged.  Although 
sealed glazing may be effective in noise reduction, the loss of natural ventilation may not be 
considered an acceptable option.  However, this would be a planning decision.  The Environmental 
Protection Team believes that further mitigation measures may need to be considered, such as site 
layout, non-sensitive rooms facing towards the shipyard site, windowless facades and greater 
separation distances.  The potential noise impact can be lessened significantly with careful 
consideration of all of the above mitigation measures and good design layout. 
  
In summary, the Environmental Protection Team has no objection in principle to the application.  
However, having regard for this being an outline application and the site layout being indicative, the 
above condition is considered relevant and its imposition is still recommended by the Environmental 
Protection Team on the outline application. 
 
Third Response: 
Thank you for providing the odour assessment in relation to the above application. 
  



The assessment is very thorough, utilising a number of assessment methods to evaluate the potential 
odour impact arising from the adjoining stable to the south east of the application site.  The resulting 
impact indicates insignificant odour effects which are based on some assumptions that require 
clarification as follows: 
  
·The qualitative assessment appears to be based on two horses (para 4.3) but it is assumed that the 
stable is not restricted to this number.  What would be the potential impact with an increased number 
of horses? 
·The assessment is based on the assumption that good housekeeping practices occur.  Was it 
confirmed that ‘mucking out’, for example, is undertaken regularly? 
·The assessment suggests it unlikely that a large amount of manure will be stored on site.  Has this 
been confirmed?  It is quite probable that manure is collected and stored on site. 
  
The 50-metre separation distance was recommended to prevent or reduce the potential adverse 
impact on residential amenity resulting from fly nuisance as well as odour.  Subsequently, a 
reasonable separation distance must be provided between the existing stable and the boundary of 
any proposed residential properties. 
 
Chief Education Officer:  
Regarding the proposed planning application, Devon County Council has identified that the proposed 
110 family type dwellings will generate an additional 27.5 primary pupils and 16.5 secondary pupils 
which would have a direct impact on Appledore Primary school, St Georges Infant school, St 
Margaret’s Junior school, and Bideford College. In order to make the development acceptable in 
planning terms, an education contribution to mitigate its impact will be requested. This is set out 
below:  
 
There is no available primary capacity across the wider Northam and Bideford area and the County 
Council urgently needs to secure new school provision to meet the needs of the housing growth 
coming forward across the area. The education strategy for the Northam and Appledore area is for a 
new primary school to serve the housing development. The Local Plan identifies a school site on the 
Daddon Hill (NOR01) allocation. Whilst the designated school for this development would be 
Appledore Primary, this site cannot be expanded further and capacity will be created through a push-
back of Northam pupils to the Northam schools. Devon County Council therefore cannot fulfil its 
statutory responsibilities with regard to pupil provision without new primary provision. When taking 
into account approved but not yet implemented developments our forecasts show a shortfall of 50 
places and therefore a contribution towards primary education would be required. 
 
The contribution sought towards primary is £440,522 (based on the DfE new build rate of £16,019 per 
pupil). This will relate directly to providing education facilities for those living in the development. We 
have forecast that the nearest secondary school has currently got capacity for the number of pupils 
likely to be generated by the proposed development and therefore a contribution towards secondary 
education would not be sought. In addition, as a new primary school is required, we would also need 
to request a proportionate land contribution of 10sqm per family-type dwelling. Based upon a land 
value of £440,000 per hectare, this land contribution would equate to £48,400 and would be used to 
assist in the procurement of the new school site. In addition, a contribution towards Early Years 
provision is needed to ensure delivery of provision for 2, 3 and 4 year olds. This is calculated as 
£27,500 (based on £250 per dwelling). This will be used to provide early years provision within the 
new school for children likely to be generated by the proposed development. 
 
All contributions will be subject to indexation using BCIS, it should be noted that education 
infrastructure contributions are based on March 2015 prices and any indexation applied to 
contributions requested should be applied from this date. The amount requested is based on 
established educational formulae (which related to the number of primary and secondary age children 
that are likely to be living in this type of accommodation). It is considered that this is an appropriate 
methodology to ensure that the contribution is fairly and reasonably related in scale to the 
development proposed which complies with CIL Regulation 122. If this application reaches the stage 
of preparing a Section 106 agreement, it is considered that the contribution can be allocated in 
accordance with the pooling regulations set out in the CIL Regulation 123. In addition to the 



contribution figures quoted above, the County Council would wish to recover legal costs incurred as a 
result of the preparation and completion of the Agreement. Legal costs are not expected to exceed 
£500.00 where the agreement relates solely to the education contribution. However, if the agreement 
involves other issues or if the matter becomes protracted, the legal costs are likely to be in excess of 
this sum. 
 
The Environment Agency:  
No response. 
 
Designing Out Crime Officer - DC&D Police:  
I am unable to comment in depth as the available illustrative masterplan does not reveal many details 
that would be of concern to the police. It is appreciated that at this time it is for outline only, however, 
please note the following initial comments from a designing out crime, fear of crime, antisocial 
behaviour (ASB) and conflict perspective:-  
 
Too much permeability in a development makes controlling crime and anti-social behaviour very 
difficult as it allows easy intrusion around the development by potential offenders. All planned routes 
should be needed, well used by generating adequate footfall, well overlooked and well-integrated.  
 
Research confirms that inappropriate access can create hiding places and give anonymity to 
offenders enabling them to familiarise themselves with an area, search for vulnerable targets, offend 
and escape. If the existing access points to public footpaths and bridleways are to be retained, as 
appears to be the case, any new connecting paths must not run to the rear of / between plots or 
through parking courts. Crime is always easier to commit where there is little or no chance of an 
offender being challenged or recognised. Levels of anti-social behaviour will also be correspondingly 
high in designs that reduce residential influence and ownership. If existing hedgerow is likely to 
comprise new rear garden boundaries then it must be fit for purpose. They should be of sufficient 
height and depth to provide both a consistent and effective defensive boundary as soon as residents 
move in. If additional planting will be required to achieve this then temporary fencing may be required 
until such planting has matured. Any hedge must be of a type which does not undergo radical 
seasonal change which would affect its security function.  
 
I would also advise that for all plots, private front gardens are suitably defined. Open frontage, 
particularly but not exclusively, on corner plots, can for many reasons frequently lead to community 
conflict, for example, desire lines for pedestrians and cyclists are created, dog fouling, ball games and 
anti-social behaviour.  
 
Parking spaces would preferably be on plot, must not be disconnected from the associated dwellings 
and should be well overlooked by ‘active rooms’. Residents should have line of sight to their allotted 
parking spaces, otherwise the burden of surveillance is placed upon neighbours and other residents. 
Regrettably, there is overwhelming evidence to suggest that unless a crime directly involves a 
member of the public, many will not intervene or report it for fear of repercussions. Residents will also 
look to park as near to their choice of main access point, likely resulting in inappropriate parking on 
footpaths and verges.  
 
Strategic Enabling Officer:  
First Response: 
In terms of Affordable Housing, Local Plan Policy ST18 is applicable which requires 30% of the 
overall number of units to be provided as Affordable Housing. The required tenure split is for 75% to 
be provided at a Social Rent level and 25% at an ‘intermediate’ level - the associated definitions being 
detailed in the National Planning Policy Framework. 
 
For the Intermediate provision, it is preferable for this to be provided in the form of Shared Ownership 
Housing or Discounted Market housing. It is important to note that the sales value for such properties 
is required to be set in line with 3.5 x the average median household income for Torridge. A Section 
106 agreement is required to secure the agreed affordable housing in perpetuity. Other forms of 
‘intermediate’ housing may be considered providing they are deemed to be affordable by Torridge 
District Council. I note the applicant has advised a viability appraisal will be submitted with a view to 



establishing the viable level of affordable housing. However, this does not appear to have been 
received and therefore this is now required to be submitted as a matter of urgency. 
 
Second Response: 
Further to my consultation response dated 24th January 2018, the applicant has presented a case 
that the provision of 30% affordable housing on this scheme would make the scheme financially 
unviable. Evidence to support this position has been submitted by the developer in the form of a 
development viability appraisal and this has now been assessed on behalf of Torridge District Council 
by the District Valuation Office  
  
Through this assessment, the District Valuation Office have advised  that  whilst recognising this as 
an outline application, based on the design information submitted as part of this planning  application  
and the size of the development then “in the context of this proposed scheme, the use of BCIS 
median rates is fair and reasonable”. The Building Cost Information Service (BCIS) of the Royal 
Institution of Chartered Surveyors (RICS) produces data which  reflects  the build costs of the actual 
dwelling on a per m2 basis, excluding aspects such as ground works to the plot.  Using this BCIS 
Median rate, the District Valuation Office have concluded the development cannot viably deliver any 
affordable housing units.   
  
However, the District Valuation Office have advised “caution that if the scheme were to be developed 
by a volume national house builder with less heterogeneity, quality and detailing, cost savings could 
be made, and the use of lower quartile BCIS rates would be fairer”. The District Valuation Office 
therefore also re-assessed the scheme on the basis of an assumption that it is developed more 
economically and to a lower standard by a volume house builder, assuming plot build cost based on 
lower quartile BCIS. This shows that a more hypothetical scheme of the same scale and property 
types, however assuming a volume house builder; could yield circa 9% on-site affordable housing 
provision together with the other Section 106 contributions as stated.   
  
Therefore if there is an acceptance here that the design and quality of the development as proposed 
by the applicant is material in this circumstance, and as such  the associated  detrimental impact on 
the level of affordable housing to be provided is deemed justified, it is imperative that  measures are 
put in place to  ensure that if a lesser design is submitted at Reserved Matters stage  and/or a volume 
house builder acquires the site, then affordable housing is secured at the rate of 9% provision across 
the development. 
 
Recreation Development Officer:  
The proposals in terms of trim trails and play spaces are sufficient to service the number of dwellings 
planned. The site is well laid out with good cycle and footpath routes throughout.  
 
Planning Policy:  
Two detailed consultation responses have been received. Due to their length and the inclusion of 
tables, both responses (dated 13th February and 10th June 2019) are appended to this Committee 
Report. The responses primarily discuss green infrastructure and biodiversity requirements linked with 
housing density. 
 
Conservation Officer:  
No comments received. 
 
South West Water:  
I refer to the above application and would advise that South West Water has no objection subject to 
surface water being discharged to the Estuary as proposed in the flood risk Assessment/drainage 
strategy. For information foul drainage capacity has previously been determined to be available to 
support the development.   
 
DCC Archaeology Section:  
I refer to the above application. The proposed development lies in a landscape where a putative battle 
between Harold and Brian, son of Eudo, took place in AD1069, in which there is considerable local 
interest. In addition, a recent geophysical survey recorded a number of anomalies potentially 



associated with pits/ditches as well as a possible curvilinear feature that could represent Iron Age or 
Roman activity. Groundworks for the construction of the proposed development have the potential, 
therefore, to expose and destroy archaeological and artefactual deposits associated with this activity. 
The impact of development upon the archaeological resource here should be mitigated by a 
programme of archaeological work that should investigate, record and analyse the archaeological 
evidence that will otherwise be destroyed by the proposed development.  
 
The Historic Environment Team recommends that this application should be supported by the 
submission of a Written Scheme of Investigation (WSI) setting out a programme of archaeological 
work to be undertaken in mitigation for the loss of heritage assets and archaeological interest. The 
WSI should be based on national standards and guidance and be approved by the Historic 
Environment Team.  
 
If a Written Scheme of Investigation is not submitted prior to determination the Historic Environment 
Team would advise, for the above reasons and in accordance with Policy DM07 of the North Devon 
and Torridge Local Plan 2011 - 2031 and paragraph 199 of the National Planning Policy Framework 
(2018), that any consent your Authority may be minded to issue should carry the condition as worded 
below, based on model Condition 55 as set out in Appendix A of Circular 11/95, whereby:  
 
‘No development shall take place until the developer has secured the implementation of a programme 
of archaeological work in accordance with a written scheme of investigation (WSI) which has been 
submitted to and approved in writing by the Local Planning Authority. The development shall be 
carried out at all times in accordance with the approved scheme, or such other details as may be 
subsequently agreed in writing by the Local Planning Authority.  
 
Reason: To ensure, in accordance with Policy DM07 of the North Devon and Torridge Local Plan 
2011 - 2031 and paragraph 199 of the National Planning Policy Framework (2018), that an 
appropriate record is made of archaeological evidence that may be affected by the development.'  
 
This pre-commencement condition is required to ensure that the archaeological works are agreed and 
implemented prior to any disturbance of archaeological deposits by the commencement of 
preparatory and/or construction works.  
 
I would envisage a suitable programme of work as taking the form of a staged programme of 
archaeological works, commencing with the excavation of a series of evaluative trenches, targeting 
the potential archaeological anomalies identified in the geophysical survey to determine the presence 
and significance of any heritage assets with archaeological interest that will be affected by the 
development. Based on the results of this initial stage of works the requirement and scope of any 
further archaeological mitigation can be determined and implemented either in advance of or during 
construction works. This archaeological mitigation work may take the form of full area excavation in 
advance of groundworks or the monitoring and recording of groundworks associated with the 
construction of the proposed development to allow for the identification, investigation and recording of 
any exposed archaeological or artefactual deposits. The results of the fieldwork and any post-
excavation analysis undertaken would need to be presented in an appropriately detailed and 
illustrated report, and the finds and archive deposited in accordance with relevant national and local 
guidelines I will be happy to discuss this further with you, the applicant or their agent. The Historic 
Environment Team can also provide the applicant with advice of the scope of the works required, as 
well as contact details for archaeological contractors who would be able to undertake this work. 
Provision of detailed advice to non-householder developers may incur a charge. For further 
information on the historic environment and planning, and our charging schedule please refer the 
applicant to: https://new.devon.gov.uk/historicenvironment/development-management/. 
 
Natural England:  
First Response: 
We have considered the proposal against the full range of Natural England’s interests in the natural 
environment and have the following comments.  
 



European designated sites: Braunton Burrows Special Area of Conservation (SAC) – further 
information advised Braunton Burrows SAC is one of the most important sand-dune systems in the 
country. The application is for residential development likely to have an indirect impact on the 
Braunton Burrows SAC because of its proximity to the European site and the likelihood of recreational 
impacts associated with the development. 
 
North Devon and Torridge District Council’s Habitat Regulations Assessment (HRA) at the Joint Plan 
level (JLP) considered whether there would be an increase in recreational pressures on the Braunton 
Burrows SAC associated with housing development allocated in North Devon and Torridge Districts 
over the life of the JLP. It identified the main recreational pressure as coming from the Braunton, 
Wrafton and Chivenor area and concluded that there is unlikely to be an adverse effect on the 
integrity of the interest features for which the Braunton Burrows SAC has been notified. However, 
since adoption of the JLP, new evidence has come to light through an assessment of the potential 
recreational impacts linked to non and plan-led development for the Braunton Burrows SAC (Footprint 
Ecology September 2018) commissioned by the Council. The report states that ‘recreational impacts 
are currently evident at Braunton Burrows’ and that ‘recreational impacts would be likely to intensify 
and spread as a result of an increase in visitor numbers’. It also states that ‘where likely significant 
effects are identified it is anticipated that it will be difficult to rule out adverse effects on integrity 
without appropriate mitigation’. This would suggest that there is a probability or risk that recreational 
activities arising from occupants of all new residential development within a certain distance of the 
Burrows which would, in combination, have a significant effect on the SAC. In light of the new 
evidence, it is no longer appropriate to conclude no adverse effect on integrity (AEOI) from plan led 
housing. The Councils are currently working on identifying a Zone of Influence (ZoI) where effects 
from development could have a likely significant effect (LSE) on the special interest of the Braunton 
Burrows SAC. It is possible that this proposal at Appledore will fall within the ZoI. As significant effects 
cannot be ruled out, all new applications likely to have a significant effect will require Appropriate 
Assessment and need to address measures for mitigation prior to determination. All future 
assessments should be made in light of the best and most recent evidence available. As a competent 
authority under the provisions of the Habitats Regulations, Torridge District Council should have 
regard for any potential impacts that a plan or project may have2 and are required (by Regulations 63 
and 64 of The Conservation of Habitats and Species Regulations 2017) to conduct a Habitat 
Regulations Assessment to determine the significance of these impacts on the SAC and the scope for 
mitigation. The Conservation Objectives for the Braunton Burrows SAC explain how the sites should 
be restored and/or maintained and may be helpful in assessing what, if any, potential impacts a plan 
or project may have. 
 
People Over Wind - Torridge District Council as the competent authority will need to seek and rely 
upon their own legal advice on the interpretation of People Over Wind3 . This case relates to how 
mitigation measures are treated at the screening stage of a Habitats Regulations Assessments (HRA) 
when deciding whether an appropriate assessment of a plan/project is required. This judgment is now 
the leading case on mitigation and screening assessments and all competent authorities should be 
mindful of it in the context of their own screening decisions taken under the Habitats Regulations. 
They should come to their own view as to whether to undertake appropriate assessments of plans 
and projects that they are responsible for. 
 
Designated sites - Taw Torridge Estuary Site of Special Scientific Interest (SSSI) – no objection 
subject to mitigation This application is within 500m of the Taw Torridge Estuary Site of Special 
Scientific Interest (SSSI) and has triggered Natural England’s Impact Risk Zones4 . The Taw Torridge 
Estuary SSSI is notified for its intertidal mud and saltmarsh habitat and overwintering bird interest. 
Further information on the SSSI and the special interest features can be found at www.magic.gov.uk.  
 
Water quality – mitigation required. We would look to the Lead Authority to determine the 
appropriateness of any drainage system proposed for a development site but suggest that where 
sustainable drainage systems are proposed their amenity and wildlife value should be increased with 
careful design https://www.rspb.org.uk/Images/SuDS_report_final_tcm9-338064.pdf We note the 
Drainage strategy is subject to detailed design. The preferred strategy would be for several SuDS 
throughout the site to form a treatment train to treat, control and attenuate surface water as outlined in 
the submitted drainage strategy. General guidance on the suitability of the Treatment Train 



components can be found in the SuDS Guidance CIRIA 2007 (section 5 tables 5.6 and 5.7). A 
detailed SuDs scheme with planting detail and a long-term management and maintenance regime 
should be detailed within a Construction Environment Management Plan (CEMP) secured via 
conditions or obligations as appropriate. In terms of the outfall into the estuary, it is welcome that the 
option for linking in to the existing outfall has been selected. It is not clear whether flows will be 
unattenuated. The final drainage strategy design should consider how flows could be controlled to 
allow discharge at high tide rather than low tides to avoid discharge scour of intertidal habitats at the 
outfall. Natural England would expect the Environment Agency to appropriately condition any 
discharge consent to ensure the quality of effluent from development is of high enough quality to 
avoid eutrophication of the SSSI. A proposal will require a permit from the EA where it is within 500m 
of a designated site and has a capacity greater than 5 cubic metres. There is a hydrological 
connection between the development site and the River Torridge via a small stream in the eastern 
field. During construction we would also expect best practice measures, as outlined in Section 4.1.1 of 
the Ecological Impact Assessment (EAD December 2018), to be secured via the CEMP to ensure 
there is no risk of contamination or increase in nutrient load of the water or estuary sediment.  
 
Overwintering birds - Birds associated with the estuary make use of agricultural land around the 
estuary (both close grazed pasture and arable) and may be displaced by such proposals and 
roosting/feeding habitat may be lost. As development pressure around the estuary increases this 
reduces the carrying capacity of the estuary and reduces opportunities for the birds around the 
estuary as a whole. Other than strategic roosts within the estuary, very little is known about how the 
birds use surrounding farmland. Without survey information Natural England is unable to advise the 
Local Authority in any detail other than generic impacts, such as possible displacement of birds from 
the site. The development site is close to the estuary and has the potential to support birds when they 
are pushed off the estuary by high tides. However, based on the information provided (Ecological 
Impact Assessment EAD December 2018), the site is unlikely to support significant numbers of 
wildfowl or waders and therefore unlikely to have a significant impact on the SSSI interest. Although 
only a single visit was made in February 2018 at high tide, which did not record any wildfowl or 
waders using the fields, the small size of the fields with high hedgerows is also likely to mean they are 
unsuitable because of reduced site lines.  
 
Biodiversity Net gain and Green Infrastructure - Development provides opportunities to secure a net 
gain for nature in line with paragraphs 170 and 174 of the revised NPPF (2018) and the Defra 25-year 
Environment Plan. Policy ST14 Enhancing Environmental Assets of the North Devon and Torridge 
Joint Local Plan expects all development to provide a net gain in biodiversity (note 6.4 of Policy 
ST14). We note the proposed watercourse diversion and would recommend consideration is given to 
incorporating the existing features into the green infrastructure before considering diversions or 
culverts. This would be in line with Local Plan Policy DM08 (8) i.e. development should avoid adverse 
impact on existing features as a first principle and enable net gains by designing in biodiversity 
features. Based on the information provided, biodiversity net gain cannot be achieved within the 
development site. Biodiversity metrics5 are available to provide certainty and assist developers and 
local authorities in quantifying and securing net gain. Local Authorities can set their own net gain 
thresholds but Natural England would currently expect a minimum of 5% net gain and LPAs should 
aim to negotiate upwards. To ensure delivery of appropriate mitigation and enhancement measures, 
Landscape and Environmental Management Plans should be secured via conditions or obligations as 
appropriate. All new development should create high quality locally distinctive places where people 
want to live and work. Green infrastructure (GI) is increasingly recognised as an essential component 
of any truly sustainable development and the most effective means of providing a wide range of 
ecosystem services for quality of life and health benefits. Natural England has produced a GI 
document which is available to planners, developers and others to download at 
http://publications.naturalengland.org.uk/publication/35033?category=9002 The Town and Country 
Planning Association’s publication ‘Biodiversity By Design’ provides further information on this issue.  
 
Landscape - The proposed development is for a site close to the North Devon Area of Outstanding 
Natural Beauty (AONB), a nationally designated landscape. Natural England advises that the planning 
authority uses national and local policies, together with local landscape expertise and information to 
determine the proposal. The policy and statutory framework to guide your decision and the role of 
local advice are explained in Annex 1 of this letter. 



 
Second Response: 
After reference to the ‘Braunton Burrows Visitor Survey Results 2019’ prepared by Footprint Ecology, 
Natural England confirmed by email dated 20 March 2019 that the Zone of Influence does not apply to 
this outline planning application and that there is no requirement to undertake a Habitat Regulations 
Assessment.  
 
Third Response: 
Natural England doesn’t currently have a statutory role with regard to Biodiversity Net Gain (BNG). 
Our role at the moment is to raise awareness of the metric and draw attention to policy. It is the LPA’s 
role to satisfy itself that BNG can be achieved.  From the information provided it sounds like the 
development can achieve 10% gain through providing net gain offsite.  
 
Historic England - Southwest Casework:  
Thank you for your letter of 26 February 2019 regarding the above application for planning 
permission. We refer you to Historic England's guidance on "The Setting of Heritage Assets: Historic 
Environment Good Practice Advice in Planning Note 3 (Second Edition)", particularly in relation to the 
impact of the proposed residential development on the setting of the Grade II* listed Tapeley Park and 
its associated Grade II* Registered Park and Garden and how this can be mitigated and the harm to 
significance can be minimised. We also suggest that you seek the views of your specialist 
conservation and archaeological advisers, as relevant. It is not necessary for us to be consulted on 
this application again, unless there are material changes to the proposals. If you would like detailed 
advice from us, please contact us to explain your request.  
 
North Devon Council’s Conservation Officer: 
I have this morning been to consider this site from the registered parkland at Tapeley. My opinion is 
that although the development will be visible in the long-range views, I do not think it will cause harm 
to the significance of the heritage through effect on its setting. 
 
Westleigh Parish Council: 
Westleigh Parish Council strongly object to the application, on the basis that the proposal will 
introduce a substantial mass of built structures into an otherwise rural environment. The development 
will directly impact on Westleigh and Tapeley Park which enjoy a rural landscape and dark skies.  
 

Representations: 

 
Number of neighbours consulted:  15  Number of letters of support:  0 
Number of representations received:  150 Number of neutral representations: 2 
Number of objection letters:  147  

 
The application has attracted 150 letters of representation, with 147 of these being made in objection 
raising the following concerns: 
 

- Impacts on highway safety, particularly along Pitt Hill; 
- Adverse impacts on the highway network in terms of congestion; 
- Adverse impacts on wildlife – there has been insufficient rigorous examination of the area as a 

north south wildlife corridor; 
- The proposal would be a blot on the landscape harming the entrance to Appledore; 
- The owner of land within the remainder of allocation NOR07 has raised concerns over the 

access proposals and how they will prejudice the future development of this land and prevent 
appropriate highway access to the remainder of the allocated site. A request is made that the 
any approval includes conditions and/or obligations upon the Applicant to safeguard 
appropriate access rights/provision to ensure the whole of the allocation can come forward.  

- The CPRE has made the following comments: 
o The site is delivering 62% of the NOR07 allocation in terms of land take, and yet 

providing 85% of the housing yield; 



o Approval of this development would only serve to encourage a piecemeal approach to 
developing this strategic site, which will prejudice the realisation of the overall vision for 
the area and will result in development unsupported by the infrastructure needed for 
the community; 

o The piecemeal approach is in danger of producing a gated community isolated from 
the main settlement of Appledore; 

o It is noted the scheme has been subject to Design Review, but there is no mention of 
Building for Life 12 or Manual for Streets; 

o The proposal is supported by a Landscape and Visual Appraisal – this is not of the 
same calibre of a Landscape and Visual Impact Assessment. Why has a LVIA not 
been required in this instance? 

o There is no information submitted with the application to justify the scale of 
development on this particular area of NOR07 – e.g. no details have been provided to 
highlight that the proposal is informed by robust and up to date evidence of housing 
need to warrant this scale of development on this part of the site alone; 

o Insufficient green infrastructure and biodiversity net gain provisions; 
o The site has not been assessed to establish its agricultural land classification, and as 

such a full consideration of how the scheme contributes towards the natural and local 
environment cannot be carried out. 

-  The proposed site forms part of the setting of the identified site of the Battle of Northam 1069 
and there is the possibility of historically important archaeology that would be destroyed with 
this development. The damage to the setting of the battlefield and increased traffic in Pitt Lane 
would mean that battlefield walks for tourists exploring the routes taken by the sons of Harold 
would be curtailed - potentially damaging the tourist industry and the local economy; 

- The proposed housing would be visible from the grounds of Tapeley House and would have 
an adverse impact on the setting of these grounds; 

- The proposed development would increase light pollution; 
- The provision of affordable housing in the development is inadequate and does not meet local 

needs; 
- The proposal will result in the loss of open countryside between Appledore and Northam; 
- The development would cause existing property values to fall and the highest proportion of 

buyers will be those looking for second homes; 
- There is insufficient infrastructure to support these houses – jobs, schools, healthcare etc; 
- There is no need/demand for this level of housing; 
- The proposals need to at least demonstrate sufficient green infrastructure provision to meet 

the minimum requirement but also need to show what is necessary and effective in meeting 
the requirement of strategic housing allocation NOR07 criteria (2)(a) and (b); 

- A masterplan approach is needed for the whole allocation to ensure sufficient green 
infrastructure is provided; 

- It is important that the Applicant provides a housing mix to reflect local needs and meets the 
30% affordable housing requirement; 

- If the same density is carried forward to the remainder of the allocation, 180 dwellings could 
be built; 

- The landscape impact would have a significant knock-on effect on tourism in the area; 
- There would be significant light pollution from the proposal; 
- An assessment should be carried out of the likely air pollution from the site; 
- The closure of part of Pitt Lane to vehicles from its junction with Wooda Road will be 

detrimental to local residents; 
- The amenities of local residents will be harmed by increased traffic movements associated 

with the development; 
- There is one TPO located near Carleton House on the eastern side of the site, covering 2 

areas of trees; 
- The development will increase flood risk to nearby properties and the village of Appledore; 
- Potential purchasers of the shipyard will be put off by such mass scale residential 

development adjacent to the Yard, with the potential for noise pollution claims from residents 
of the new housing estate, affecting the viability of the Yard; 

- Increased traffic congestion during peak holiday times and during the Appledore Book 
Festival; 



- The sewerage system would be overstretched; 
- The proposal does not comply with the provisions of NOR07 as the vehicular access is not in 

accordance with the site-specific development principle in paragraph (2)(c) of the policy. The 
proposal is a departure and should be advertised as such; 

- Pitt Hill is a historic main route into Appledore and should not be closed at its junction with 
Wooda Road; 

- The public benefit offered by the scheme will not outweigh the harm caused to heritage assets 
(Tapeley Park House); 

- There are brownfield sites in Bideford and the surrounding area that should be developed 
further before this should even be considered; 

- The Appledore Residents Association has submitted comments raising concerns in respect of: 
impacts on highway capacity; there being insufficient schools and healthcare; noise and 
pollution; harm to wildlife; there is no mention of the percentage of affordable homes; concern 
over the part closure of Pitt Lane; adverse impact on tourism; 

- Concerns that new dwellings will affect the privacy currently enjoyed by existing dwellings; 
- Sewerage and drainage systems will be overloaded; 
- It would set a precedent for further development in the countryside; 
- Most journeys for the purposes of shopping will be made by car; 
- It is not a viable proposal; 
- There is already a larger planning application at Bay View Road. This will open Knapp House 

to change their application from holiday homes back to the planning application they wanted; 
- There will be pressure to develop the football ground;  
- The drawing shows a proposed footpath extending onto third party land – alternative routing is 

requested; 
- The density of development would be completely out of keeping with the surrounding area; 
- Planning states development must be sustainable – this development is not; 
- There is mounting evidence to support the protection of Green Spaces in the interests of the 

public health crisis that are depression and obesity; 
- The Design and Access Statement states that a 3-storey building is proposed on the corner of 

Churchill Road and Wooda Road  and on the corner of Pitt Lane and Wooda Road – these 
buildings will not respect the rural setting; 

- It is a nonsense to attempt to transfer the characteristic forms of the close-knit urban fabric of 
Appledore centre into a new build greenfield situation – the result will at best appear 
inappropriate and worst as ‘toytown pastiche’; 

- A significant application of this nature should not be offered in outline form, this approach was 
discouraged by Central Government from the outset of the NPPF. An imbalance of ‘reserved 
matters’ should be regarded with suspicion as an attempt to seek approval by stealth. The 
Council should reject any proposal on the NOR07 site that does not demonstrate full 
compliance with the Council’s policies from the outset in a transparent manner; 

- The erosion of river views and fears of further developments in this area once a precedent has 
been set, erodes ‘community spirit’, an unquantifiable but vital component of Appledore’s 
health as a community and tourist economy; 

- Safety concerns for children walking to Appledore School; 
- The Taw and Torridge Estuary Forum objects for the following reasons: over development of 

this kind does not improve access to the coast, rather it restricts it; the proposal will add to 
problems with development already creeping around the estuaries of the Taw and Torridge; 
these fields are important to indigenous wildlife and the loss of habitat will damage local 
plants, birds and animals; building on this site will further close the gap between Appledore 
and Northam. The site is also likely to be visible from parts of the Torridge Estuary, the Tarka 
Trail and the village of Westleigh as well as from Tapeley Park; 

- This is not an area that should be ruined with generic modern houses; 
- There are wintering birds that use the fields – curlers, oyster catchers, egrets; 
- Why doesn’t the Council encourage developers to go back into the local towns – local high 

streets are under great change, surely rather than look at rows of empty shops they can be 
persuaded to build on already developed brown sites; 

- Concerns over street lighting and subsequent light pollution; 
- Access to work on the site is dependent on the submission of a workable Method Statement 

on the burial of existing cables and removal of the overhead cables; 



- Where the secondary street passing Wooda Farm joins the primary street it meets on the 
secondary street from the western part of the site. This is far from ideal and needs to be 
‘eased’ in any future design; 

- If an access to the field to the north east were to be implemented all the traffic information, 
including road layouts that have been submitted with the application would become 
meaningless; 

- Pitt Hill will be an unacceptably dangerous road with pedestrians and cyclists having to seek 
refuge on rough verges or in field and property entrances to avoid vehicles travelling in both 
directions on Pitt Hill. Likewise, at other times of the day there will also be increased conflict 
between pedestrians, cyclists and vehicles; 

- Consideration needs to be given to improving the Churchill Way/Wooda Road junction due to 
the predicted increased volume of traffic on Wooda Road; 

- The possibility of failure of the reservoir uphill of the site has not been considered and the 
proposal for land drainage in the fields north and east of the site implies some agreement for 
access. 

 
Where the above concerns relate to material planning issues, they will be addressed within the 
Planning Considerations below. Comments made in relation to land ownership and suggestions that 
the development encroaches onto third party land are legal matters.  
 
One letter of representation has suggested that as the development proposal does not include a new 
right-hand turn from Churchill Way into Wooda Road, as required by North Devon and Torridge Local 
Plan Policy NOR07, then it constitutes a departure from the Local Plan and should have been 
advertised as such.  
 
The Town and Country Planning (Development Plans and Consultation) (Departures) Directions 1999 
provides a legal framework for all local planning authorities in deciding departure applications. 
Departure applications are defined as an application for planning permission for development which 
does not accord with one or more provisions of the development plan in force in the area in which the 
site is situated. 

From time to time, there may be cases where other material considerations outweigh the policies set 
out in the Local Plan and where it will be appropriate to grant permission which is not fully in 
accordance with them. Where the Council considers such a decision would represent a departure 
from the Plan, it will be advertised as a formal ‘departure’ and any representations considered, before 
a final decision is made. In this case, it is not considered that the proposed access arrangements 
would constitute a departure. The application proposes residential development, consistent with 
Policy NOR07. Part 2(c) of this policy concerns access and requires: ‘Vehicular access achieved from 
Wooda Road, by improvement to Pitt Hill and an access  from Pitt Hill Road and the provision of a 
right-hand turn from Churchill Way into Wooda’. The application proposal is broadly consistent with 
these access requirements and the Applicant has justified why a dedicated right-hand turn from 
Churchill Way is not necessary. This position is supported by the Local Highway Authority.  

 

Policy Context: 

 
North Devon and Torridge Local Plan 2011-2031:  
DM01 (Amenity Considerations); DM02 (Environmental Protection); DM04 (Design Principles); DM05 
(Highways); DM06 (Parking Provision); DM07 (Historic Environment); DM08A (Landscape and 
Seascape Character); DM08 (Biodiversity and Geodiversity); DM10 (Green Infrastructure Provision); 
NOR07 (Site Adjoining Pitt Hill (Appledore)); NOR (Northam Spatial Vision and Development 
Strategy); ST01 (Principles of Sustainable Development); ST02 (Mitigating Climate Change); ST03 
(Adapting to Climate Change and Strengthening Resilience); ST04 (Improving the Quality of 
Development); ST05 (Sustainable Construction and Buildings); ST06 (Spatial Development Strategy 
for Northern Devon's Strategic and Main Centres); ST08 (Scale and Distribution of New Development 
in Northern Devon); ST09 (Coast and Estuary Strategy); ST10 (Transport Strategy); ST14 (Enhancing 
Environmental Assets); ST15 (Conserving Heritage Assets); ST17 (A Balanced Local Housing 
Market); ST18 (Affordable Housing on Development Sites); ST23 (Infrastructure);  



 
Government Guidance: 
CROW (Countryside and Rights of Way Act 2000); NERC (Natural Environment & Rural 
Communities); NPPF (National Planning Policy Framework); NPPG (National Planning Practice 
Guidance); WACA (Wildlife & Countryside Act 1981);  
 

Planning Considerations 

 
The main planning considerations of relevance to this proposal are: 
 

1. Principle of Development; 
2. Layout and Impact on Landscape Character; 
3. Impact on Residential Amenities; 
4. Access and Parking; 
5. Heritage; 
6. Drainage; 
7. Ground Conditions and Contamination; 
8. Ecology and Trees; 
9. Viability and Section 106 Obligations. 

 
Principle of Development 
Paragraph 2 of the NPPF states that planning law (namely Section 38(6) of the Planning & 
Compulsory Purchase Act 2004 and Section 70(2) of the Town & Country Planning Act 1990) requires 
that applications for planning permission must be determined in accordance with the development 
plan, unless material considerations indicate otherwise. The NPPF must be taken into account in the 
preparation of local and neighbourhood plans, and is a material consideration in planning decisions.   
 
In policy terms, the entire site is located within the development boundary for Appledore (Proposals 
Map 8B). Policy ST06 of the North Devon and Torridge Local Plan 2018 (NDTLP) identifies Appledore 
as forming part of the Main Centre of Northam, where appropriate levels of growth that will increase 
the towns’ capacities to increase self-containment, to meet their own needs and those of surrounding 
communities where such is sought through the local vision, will be supported. Policy ST06 is clear 
that development will be supported within the development boundaries of the Main Centres.   
 
NDTLP Policy NOR (Northam Spatial Strategy) states: 'The three centres will continue to provide a 
range of services and facilities to meet locally generated needs and to accommodate the expanded 
needs of visitors to the area. Across Appledore, Northam and Westward Ho! a range of housing 
appropriate to local needs will be provided. Development will be supported by necessary 
infrastructure that will be delivered in a manner to minimise deficiencies against service capacity'.  
 
Policy NOR further advises that the spatial vision will be delivered through: (a) ‘provision of a 
minimum of 1,916 dwellings to meet all the communities housing needs, including affordable and 
supported homes together with an expanded supply to meet the increasing needs of the area's 
ageing population, which will be supported with associated development and infrastructure on a 
continuous basis’.  
 
Paragraph 10.358 of the NDTLP reiterates the delivery of a minimum of 1,916 dwellings and clarifies 
that this will be delivered through a mixture of development completed since April 2011, existing 
commitments, identified housing allocations and non-strategic housing sites as set out in Table 10.14. 
Table 10.14 indicates that 1,735 dwellings will be delivered through allocations. Policy ST08 reiterates 
and confirms this housing provision for Northam. 
 
The application site forms a significant part of an allocation for housing development, as prescribed by 
NDTLP Policy NOR07. This policy states: 
 
‘Policy NOR07: Site Adjoining Pitt Hill (Appledore)  



(1) Land adjoining Pitt Hill, extending to about 6 hectares and as defined on Policies  Map 8B, is 
allocated for housing development that includes:  
(a) approximately 130 dwellings, providing a mix of housing type and size to reflect  local 
need, including affordable housing; and  
(b) as necessary the relocation of a Public Right of Way to support its contained presence 
through the site.  

(2) The site will be developed in accordance with the following site-specific development 
principles:  
(a) Development located and of a form that minimises any loss of landscape  character of the 

surrounding area;  
(b) Areas of green infrastructure providing opportunities for biodiversity  enhancement and 

informal recreation focused to the south of the site within the coastal and estuarine zone; 
(c) Vehicular access achieved from Wooda Road, by improvement to Pitt Hill and an access  

from Pitt Hill Road and the provision of a right-hand turn from Churchill Way into Wooda; 
and  

(d) Safeguarding an appropriate vehicular access extending to the northern boundary, to 
enable the future delivery of the adjoining site on land east of Churchill Way’. 

 
Supporting paragraph 10.383 confirms that the site will be developed in a comprehensive manner to 
ensure the necessary highway improvements to Pitt Hill are secured as housing delivery is achieved. 
The application covers an area of 3.75 hectares and therefore only forms part of the wider allocated 
area of 6 hectares. Third parties have raised concern over the consideration of the application site in 
isolation from the rest of the allocation and how this prevents a comprehensive approach prejudicing 
the ability for necessary infrastructure to be delivered.  
 
The NOR07 policy text does not require a comprehensive approach to the whole 6-hectare site and it 
is considered that the application proposal is of sufficient size so as not to prejudice the delivery of the 
wider allocation. In fact, the application will provide the necessary highway infrastructure to facilitate 
delivery of the remainder of the allocation. Furthermore, and as discussed below, the proposal meets 
its own generated requirements in respect of green infrastructure, drainage and biodiversity. Given 
this, the Local Planning Authority is satisfied that the application proposal will not prejudice delivery of 
the wider allocation, instead it will facilitate it coming forward.  
 
Part 1(a), as reiterated in supporting Paragraph 10.384, directs that the development will make a 
significant contribution to meeting the future housing needs of Appledore, providing 130 new homes, 
the size and tenure of which will be reflective of local needs. Concerns were initially raised by the 
Council’s Planning Policy Team over the housing numbers proposed exceeding a proportionate 
element of the allocation and there being insufficient green infrastructure and biodiversity 
enhancements proposed on site.  
 
In response to these concerns, the Applicant has increased the on-site green infrastructure so as to 
now be compliant with NDTLP Policy DM10 (discussed further below). In addition, the level of 
biodiversity enhancements proposed on site has been justified in the submission of a Biodiversity 
Position Statement (discussed further below). The level of development proposed and how 
appropriate this would be in the context of the surrounding landscape is discussed further below, 
however there are no ‘in principle’ objections to the number of dwellings being proposed provided the 
necessary supporting infrastructure can also be delivered alongside an appropriate layout. This 
outline application proposes ‘up to’ 110 dwellings and exact numbers will be confirmed at reserved 
matter stage. It is also important to note that Policy NOR07 seeks development to be located and of a 
form that minimises landscape harm and the supporting text highlights the northern part of the 
allocation as being sensitive to development. 
 
NDTLP Policy ST17 states that ‘the scale and mix of dwellings, in terms of dwelling numbers, type, 
size and tenure provided through development proposals should reflect identified local housing 
needs, subject to consideration of: (a) site character and context; and (b) development viability’. 
Supporting Paragraph 7.13 requires the housing mix to be provided by an individual development 
proposal to have regard to relevant up-to-date and robust evidence. Paragraph 7.13A indicates that 
Policy ST17 recognises that ‘the character and context of an individual development site may 



influence or constrain the types of residential development that are appropriate in individual 
circumstances’. The Housing and Economic Needs Assessment (HENA) for Torridge and North 
Devon Councils undertaken by GL Hearn and dated May 2016, concludes based on the evidence, 
that it is expected for the focus of new market housing provision to be on two and three-bed 
properties. Continued demand for family housing can be expected from newly forming households. 
There may also be some demand for medium-sized properties (2- and 3-beds) from older households 
downsizing and looking to release equity in existing homes, but still retain flexibility for friends and 
family to come and stay. The HENA sets the following required housing mix on development sites: 
 

 1 bed = 15% 

 2 bed = 35% 

 3 bed = 35% 

 4 bed = 15% 
 
An initial housing mix has been agreed with the Applicant and this has informed the necessary 
viability appraisal. This equates to an overall housing mix as follows: 

 
 11 x 1 bed (10%) 
 34 x 2 bed (32%) 
 41 x 3 bed (38%) 
 21 x 4 bed (20%) 

  
This is considered to be broadly consistent with the HENA; it is likely that the slight over provision of 
4-bed units can be justified on the grounds of both design and viability. Therefore, subject to this mix 
being carried forward into the detailed design, the proposal is considered to be in accordance with 
NDTLP Policy ST17.  
 
Affordable housing provision is considered below under ‘Viability and Section 106 Obligations’.  
 
NOR07 Parts 1(b) and 2 (a-d) are considered under the relevant sections below.   
 
Given the above, it is clear that the principle of development is acceptable in this location given the 
sites position within the development boundary for Appledore and it forming part of an allocation for 
residential development. Third party representations urge against the development of this green field 
site in favour of brownfield sites within the District’s town centres. The site was allocated for 
residential development through the extensive consultation involved in the preparation of the NDTLP 
and contributes, alongside identified brownfield sites, towards meeting the necessary housing supply 
for the District up to 2031. 
 
Layout and Impact on Landscape Character; 
NDTLP Policy ST04: 'Improving the Quality of Development' requires that 'development will achieve 
high quality inclusive and sustainable design to support the creation of successful, vibrant places. 
Design will be based on a clear process that analyses and responds to the characteristics of the site, 
its wider context and the surrounding area'. Policy DM04 sets out a series of Design Principles which 
are overarched by a desire for good design to guide overall scale, density, massing, height, 
landscape, layout, materials, access and appearance of new development. Paragraph 30 of the 
NPPF states that permission should be refused for development of poor design that fails to take the 
opportunities available for improving the character and quality of an area and the way it functions.      
 
NDTLP Policy DM08A concerns landscape and seascape character and states in part (1) that 
'development should be of an appropriate scale, mass and design that recognises and respects 
landscape character of both designated and undesignated landscapes and seascapes; it should avoid 
adverse landscape and seascape impacts and seek to enhance the landscape and seascape assets 
wherever possible'.    
 
The site is located within the Coast and Estuary Zone where the NDTLP distinguishes between 
‘developed’ and ‘undeveloped coast’, with stricter development controls being applied within the latter. 



The application site falls to be within the ‘developed coast’, due to it being within the development 
boundary for Appledore.  
 
NDTLP Paragraph 10.385 requires a high-quality design throughout the development, which provides 
a reflection of the area’s historic character with an emphasis on green infrastructure delivery. It further 
requires the layout of development within the site to minimise any consequent landscape impact, 
particularly in respect of the area to the north of Wooda Road.   
 
The application is made in outline, with only access for determination. Matters of layout, scale, 
external appearance and landscaping will be for later consideration. Notwithstanding this, the 
application is supported by an illustrative masterplan which seeks to demonstrate that an acceptable 
layout can be achieved at detailed stage, in light of proposed housing numbers and the generated 
requirements for supporting infrastructure, including green infrastructure. The application is also 
supported by a detailed Design and Access Statement, which sets out the analysis and concepts 
developed to inform the masterplan. 
 
Dealing firstly with the indicative layout, were 110 dwellings to come forward, this would represent a 
density of just under 30 dwellings per hectare. Notwithstanding concerns raised by third parties over 
the housing numbers proposed, this is considered appropriate for an allocated site and with reference 
to the prevailing character of the area. The concerns raised by the Planning Policy Team related to 
housing numbers combined with the onsite requirements for green infrastructure and biodiversity.  
 
Policy NOR07 2(b) specifically requires ‘areas of green infrastructure providing opportunities for 
biodiversity enhancement and informal recreation focused to the south of the site within the coastal 
and estuarine zone’. The application site forms the southern part of the allocation and therefore 
NOR07 requires informal recreation to be provided as a key element of any proposal. In light of the 
concerns raised by the Planning Policy Team, it was agreed with the Applicant that the entire green 
infrastructure requirement should be secured on site within the development, however that this should 
predominantly take the form of informal recreation. Consequently, the required formal sports pitch 
provision has been agreed to take the form of further informal recreation space as it is considered that 
this would be a more appropriate approach.  
 
It is proposed for the green infrastructure requirements to be secured as part of a Section 106 
agreement (see below further commentary on the requirements of Policy DM10) and that this is 
confirmed at detailed design stage when final numbers are known. Paragraph 10.385, as quoted 
above, seeks a sensitive approach to development to the north of Wooda Road and this area has 
been identified as sensitive to development by the Local Planning Authority’s independent Landscape 
Consultant. Therefore, when considering the levels of housing and green infrastructure likely to come 
forward across the allocation as a whole, your Officers are confident that the overall density and 
levels of open space will be appropriate and consistent with the total allocation target of approximately 
130 dwellings.  In any event, layout is not for determination at this outline stage and there is flexibility 
in eventual housing numbers by virtue of the application description being ‘up to’ 110 dwellings.    
 
Policy DM04 (2) requires all major residential proposals to be supported by a Building for Life 12 
(BfL12) (117) (or successor) assessment. High quality design should be demonstrated through the 
minimisation of "amber" and the avoidance of "red" scores. The Applicant has submitted a BfL12 
assessment and this is appended to this Committee Report for Members’ ease of reference.  
 
The Applicant engaged with the Design Review Panel (DRP) at pre-application stage and the 
submitted Design and Access Statement details how the scheme has evolved in response to their 
comments. Notably, the DRP has advised that the sensitivity to which the landscape has been 
approached on this scheme is congratulated, in efforts to deliver play and recreation opportunities, 
however noting the approach needs amplifying in concept, particularly in how it relates to views and 
the opportunities presented by the green and blue infrastructure on the site. The DRP further 
commented that the layout could be a lot simpler and clearer, notably in the street typologies used 
and that efforts are needed to define the legibility of the site and perhaps use fewer typologies to 
assist that – the Design and Access Statement has taken this on board by reducing the character 
areas to just two. The DRP clearly acknowledges the unique opportunity this allocation presents and 



recommends the Applicant ‘be brave about this place, this is a new community for North Devon – 
Baker Estates are offering the beginnings of a new rural edge, and in the absence of a masterplan, it 
is encouraging that Baker Estates are keen to secure a quality outcome’. 
 

Your Officers have researched other developments already constructed by the Applicant and note the 
quality outputs. Whilst all strategic housing allocations should strive to achieve high quality designs, 
the unique setting and character of the NOR07 allocation warrants a high quality, bespoke approach 
with flexibility for any design to respond to the local context. Your Officers believe the Applicant to be 
well placed to bring forward a high quality and appropriate scheme at the detailed stage. Your Officers 
recommend a condition be included on any decision requiring agreement to a design code and 
housing mix for the site prior to reserved matters being submitted and for this to draw on the concepts 
included within the Design and Access Statement. Ideally, there would also be further involvement 
from the DRP.  
 
Letters of representation raise concern over harm to the local landscape and how this would in turn 
have a harmful impact on tourism. The application is supported by a Landscape and Visual Impact 
Assessment (LVIA) and the Local Planning Authority instructed an independent Landscape 
Consultant to review and provide guidance on landscape matters. The Landscape Consultant’s 
advice concluded: 
 
‘The allocation of the overall site for housing as policy NOR7 will lead to adverse landscape and 
visual effects in the local area and further afield. The policy proposes measures to mitigate potential 
effects to a level assumed to be acceptable to the local plan inspector.  Assessment of the current 
application indicates effects in line with (or slightly less harmful) than those expected for the allocation 
as a whole. It is considered unlikely that the height of development or the density proposed would 
have an increased adverse effect on landscape character than that deemed acceptable in making the 
allocation.   Policy NOR7 considers the whole allocation (rather than dividing it into parts). Our 
conclusion is that there is less capacity for development on the upper, northern parts of the allocation 
than on the application site. Within that context, the proposed development, at 110 units, is not seen 
as incompatible with an overall site allocation of around 135 units.  It is recommended that, in order to 
meet the landscape elements of policy NOR7, the applicant and landowners are encouraged to 
consider the allocation holistically rather than as a series of unconnected, individual developments.’ 
 
The comments of the Landscape Consultant are noted and it is accepted that in allocating the site for 
development, the principle of harm to the landscape has been accepted, including any harm attributed 
to external lighting. It will be necessary to secure a high-quality scheme at reserved matters stage, 
with appropriate landscaping and open space provision, to ensure the proposal sits appropriately 
within the landscape.  
 
The application, whilst in outline, is promoting good design. Inevitably the character of the locality will 
change from open green fields to a housing development. Third parties are concerned that the 
housing will be out of keeping with the character of the area and harm the landscape. A balance has 
to be struck between achieving the housing numbers needed to meet the five-year land supply and 
minimising the loss of greenfield. A certain density is required for effective use of land, which is in 
itself a scarce resource. A further assessment of the impact of the precise scale, massing and design 
of the new dwellings would be undertaken at the reserved matters stage when the layout, appearance 
and design of the proposed development is finalised. 
 
On matters of crime and disorder, the Police Architectural Liaison Officer will be involved at the 
Reserved Matters Stage and the comments raised at this outline stage can be considered in the 
detailed design.  
 
Against this background, at this outline stage the proposal is considered to meet the requirements of 
NDTLP policies ST04, NOR07, DM04 and DM08A as well as the relevant sections of the NPPF.  
 
 
 



Impact on Residential Amenities: 
NDTLP Policy DM01 requires that development should secure or maintain amenity appropriate to the 
locality with special regard to the likely impact on neighbours, the operation of neighbouring uses, 
future occupiers, visitors on the site and any local services. Policy DM02 (2) states development will 
be supported where it does not result in unacceptable impacts to (a)  atmospheric pollution by gas or 
particulates, including smell, fumes, dust, grit, smoke and soot; (b) pollution of surface or groundwater 
(fresh and salt) including rivers, canals, other watercourses, waterbodies, wetlands, water gathering 
grounds including catchment areas, aquifers, groundwater protection areas, harbours, estuaries or 
the sea; (c) noise or vibration; and (d) light pollution. Policy DM04 (i) requires development to ensure 
the amenities of existing and future neighbouring occupiers are safeguarded. 
 
The groups of properties directly along Wooda Road to the south of the application site would be the 
most closely affected by this development. Concerns have been raised over the proposed housing in 
terms of loss of amenity and privacy.  
 
Inevitably as greenfield sites on the edge of settlements are considered for development, the outlook 
and aspect of existing properties will alter. It should be noted that the loss of a view or outlook is not a 
material planning consideration.  
 
As the scheme is in outline, there are only indicative layouts that show the relationship of the 
proposed housing to these existing properties. Indicative plans however do show adequate separation 
distances between properties and potential for further landscaping to soften boundaries.   
 
It will be important to protect residential amenities from the effect of development but this will not 
mean that development should be resisted. Short-term disruption through the build process can be 
addressed through appropriate conditions and the Environmental Protection Officer (EPO) has 
recommended conditions to secure a detailed and robust Construction Environmental Management 
Plan prior to commencement of construction activities and to control hours of construction works. 
 
In the longer term, it is not considered that the increase in traffic movements associated with up to 
110 dwellings would give rise to an unacceptable level of disturbance to residents so as to justify 
refusal. This position is supported by the EPO who is satisfied that road traffic noise can be 
adequately suppressed through good acoustic design and layout to ensure there is no adverse impact 
on the residential amenity of future occupants.  
 
The EPO requested further assessments to enable better understanding of the potential impacts from 
the Appledore Shipyard operations on future residents. Third party representations raise concerns 
over the potential for complaints by new residents to affect the viability of the Shipyard.   
 
The EPO has acknowledged that the shipyard site has now closed and its future use or operations 
are uncertain.  It is the opinion of the EPO that the revised acoustic assessment has been produced 
appropriately, namely considering the shipyard site as operational. This revised acoustic assessment 
indicates that a significant adverse impact will arise at several proposed properties, mainly as a result 
of shot blasting noise emanating from the shipyard site, when assessed using BS4142:2014.  It is 
acknowledged that the frequency and duration of shot blasting activity is difficult to quantify but this 
does provide a potential “worst case” scenario.  It would appear that in the absence of shot blasting 
activity, noise emanating from the shipyard site is generally at a reasonable level and is not expected 
to cause detriment to amenity value. 
  
Due to the presence of shot blasting, the EPO considers mitigation measures are necessary to 
ensure the application site is suitable for residential use alongside any other industrial/commercial 
operations at the site in the future.  The revised acoustic assessment recommends noise mitigation 
measures including façade treatments, screening and sealed windows to prevent shipyard noise 
adversely affecting properties on the application site.  
  
The Environmental Protection Team’s original consultation response dated 16 January recommended 
the following condition be imposed: 
 



A noise control scheme shall be submitted detailing appropriate noise mitigation measures.  The 
noise control scheme must be based on the assessment methodology in BS4142:2014 and shall be 
submitted to and approved by the Local Planning Authority prior to development commencing.  All 
mitigation works, as approved, shall be completed prior to the occupation of any dwellings. 
  
The mitigation measures indicated in the revised acoustic assessment are acknowledged.  The EPO 
believes that further mitigation measures may need to be considered, such as site layout, non-
sensitive rooms facing towards the shipyard site, windowless facades and greater separation 
distances.  The potential noise impact can be lessened significantly with careful consideration of all of 
the above mitigation measures and good design layout. 
  
In summary, the EPO has no objection in principle to the application in respect of noise.  However, 
having regard for this being an outline application and the site layout being indicative, the above 
condition is considered relevant and its imposition is recommended. 
 
The EPO has also noted that the application site adjoins a stables premises to the south east. 
Depending on the location of the manure waste storage, there is the potential for an adverse impact 
on the residential amenity of future occupants arising from odour and fly nuisance. The EPO initially 
recommended a condition stipulating that a minimum distance of 50 metres exists between the stable 
premises and the boundary of new dwellings. The Applicant provided further information in the form of 
an odour assessment, utilising a number of assessment methods to evaluate the potential odour 
impact arising from the adjoining stable to the south east of the application site.  The resulting impact 
indicates insignificant odour effects. The EPO has noted the conclusions of the odour assessment 
and further to discussions with the Applicant, it is considered most appropriate for a reasonable 
separation distance to be agreed between the existing stable and the boundary of any proposed 
residential properties at reserved matters stage. 
 
At this outline stage, it is not considered that the proposed development would result in a harmful 
impact on the residential amenities of neighbouring occupiers, providing the conditions recommended 
by the Environmental Protection Officer are included on any planning decision. The siting of any new 
dwellings in proximity to the third-party stables can be given further consideration at reserved matters 
stage.  
 
Accordingly, the proposal is considered to be in accordance with the provisions of Policies DM01, 
DM02 and DM04 of the NDTLP.  
 
Access and Parking: 
NDTLP Policy DM05 requires development to have safe and well-designed vehicular access and 
egress, adequate parking and layouts which consider the needs and accessibility of all highway users 
including cyclists and pedestrians, and that all development shall protect and enhance existing public 
rights of way, footways, cycleways and bridleways and facilitate improvements to existing or provide 
new connections to these routes where practical to do so. Policy DM06 states that proposals will be 
expected to provide an appropriate scale and range of parking provision to meet anticipated needs. 
 
Paragraph 108 of the NPPF requires specific applications for development to ensure that safe and 
suitable access to the site can be achieved for all users.  Paragraph 109 advises that development 
should only be prevented or refused on highways grounds if there would be an unacceptable impact 
on highway safety, or where the residual cumulative impacts of development are severe. 
 
A number of letters of objection raise highway capacity and safety concerns along with concern over 
the closure of part of Pitt Lane to vehicles. Furthermore, the Local Highway Officer (LHO) initially 
raised objections as the submitted Transport Statement was not considered to be in enough detail on 
the operation of junctions on the highway network likely to be affected by traffic generated by the 
proposal. 
 
A Transport Statement Addendum was subsequently submitted to address the matters raised in 
DCC’S Highway Consultation, which concludes that:  



· ‘The Churchill Way/Wooda Road junction would operate within capacity in all scenarios with minimal 
levels of queuing and delay. Therefore, there is no operational reason to provide a right turning lane, 
or any other improvement, at this junction as a result of the proposed development.  
· DCC have previously identified improvements at the Heywood Road/Churchill Way junction in an 
effort to resolve the existing operational problems that have included a roundabout and traffic signals. 
Neither of these schemes is currently being progressed by DCC.  
· The existing junction encounters increased levels of queueing and delay once traffic growth, the 
seasonal adjustment and committed developments are added. The addition of the traffic associated 
with the proposed development only exacerbates these existing problems.  
· The problems experienced at this junction are mainly limited to the PM peak period and are not 
primarily caused by the addition of trips associated with the proposed development.  
· Three potential improvement options have been identified in an effort to reduce the impact of the 
proposed development at this location. One of which, the widening of Churchill Way, did marginally 
improve the operational performance of the junction.  
· Whilst this modification does not improve all aspects of the junction’s performance it does effectively 
mitigate the impact of the proposed development by enabling the Churchill Way approach to operate 
more efficiently than it would in 2023 with seasonal adjustments and committed development with the 
existing layout.  
· The proportional impact of the proposed development at this junction is a maximum of 2.0% and on 
Churchill Way by 3.8% in the congested PM peak. This confirms that the increase in traffic due to the 
proposed development is negligible and not the primary reason why the junction is experiencing 
operational problems.  
· No further improvements are required at the A39/Heywood Road roundabout as the DCC 
improvement scheme was designed to cater for the increase in traffic associated with the allocated 
development sites in the area.  
· DCC suggested that the applicant investigates a potential scheme to provide parking bays on 
Churchill Way in Northam at a location where on-street parking prevents the two-way flow of traffic 
along Churchill Way. A scheme has been identified that could deliver up to 13 parking bays on the 
southern side of Churchill Way and realign the footway. However, as there may be the need for a 
retaining structure the costs of such a scheme are unknown and so cannot be agreed to at present.  
· The applicant is prepared to pay a contribution of £30,000 towards a zebra crossing on Richmond 
Road close to Appledore Primary School as requested by DCC.  
 
Based upon the work undertaken and the conclusions of this report, there will be no severe residual 
cumulative impacts associated with the development of the site and, as such, there are no highways 
or transportation reasons why this development should not be permitted’. 
 
On review of the Addendum, the LHO notes it provides evidence regarding the impact of the proposal 
on the highway network including at the junctions of Churchill Way with Wooda Road, Churchill Way 
with Heywood Road and the A39Heywood Road roundabout. The evidence shows that for the 
junction of Churchill Way with Wooda Road there is no need for a right turn lane at this junction in 
capacity terms and the LHO agrees with this conclusion, and would add that any such junction would 
be substandard due to the constraints on all sides of the road to make it large enough to be safely 
used by the traffic on this road.  
 
Regarding the impact at the A39 Heywood Road roundabout, the LHO notes that the applicant has 
written that this junction is due to be upgraded as part of the DCC North Devon Link Road scheme to 
cater for the traffic associated with all development in the Local Plan. This scheme is due to start from 
November 2020 subject to Government approval of the full business case. The applicant has 
investigated options for improving the junction of Churchill Way with Heywood Road. A proposal to 
extend the right turn lane from Appledore to Westward Ho! was considered, but due to the viability 
issues with this site, and mainly due to the very limited benefit that this would provide to vehicle traffic, 
it would not be a cost-effective mitigation of traffic issues at this junction. Instead of improvement to 
this junction the applicant has looked into providing 13 car parking spaces on the current grass verge 
between the Town Hall and Bloody Corner. These spaces would allow for traffic on the A386 Churchill 
Way to flow more freely in this location without simply removing all the on-street parking which is the 
cause of traffic delay here. The applicant has also agreed to pay £30,000 to the Local Highway 
Authority to build a zebra crossing near to Appledore school.  



 
In conclusion, the LHO notes the applicant has provided evidence regarding the impact of the 
proposal on the local highway network and subject to improvements being delivered by the developer 
and the Local Highway Authority, there is no evidence to show that there would be a severe residual 
cumulative impact to refuse the application as is the test set out in NPPF paragraph 109. 
 
Given this view, it does not seem necessary or reasonable to require the right-hand junction to be 
constructed.  Whilst this would be contrary to Policy NOR07 2(c), the views of the LHO and evidence 
put forward within the Transport Statement Addendum, are considered sufficient to justify this policy 
conflict. 
 
A letter of representation raises concern over land within the remainder of the allocation being 
potentially landlocked and in a ransom situation in terms of accessing the new highway infrastructure. 
The LHO has noted this and advised that, if necessary, the Applicant can be required to build the road 
to the boundary without ransom strips, in order to facilitate comprehensive development across the 
entire site. The illustrative masterplan indicates that the remainder of the allocation could access Pitt 
Lane and in turn the new road leading to Wooda Road. 
 
The Design and Access Statement indicates that the level of parking being provided aims to achieve 
a minimum of one space per apartment and two spaces per house. Exact parking provision will be 
confirmed at reserved matters stage.  
 
The Public Right of Way Officer is raising no objection to the proposal.  
 
Given all of the above, and the support afforded to the scheme by the LHO, the application proposal 
is considered to be in accordance with NDTLP Policies ST10, NOR07 (other than in respect of the 
right-hand turn), DM05 and DM06 as well as paragraphs 108 and 109 of the NPPF.  
 
Heritage: 
There are no listed buildings within or adjoining the site and it is not located within a Conservation 
Area. The Council's Conservation Officer has been consulted on the application and has made no 
comments.  
 
Letters of representation raise concern over the impact of the proposal on Westleigh and Tapeley 
Park to the east. Westleigh Parish Council and the Taw and Torridge Estuary Forum are raising 
objection. Both Historic England and North Devon Council’s Conservation Officer were consulted to 
seek their views as to the likely impacts on Tapeley Park. Neither consultee is raising objection and 
North Devon Council’s Conservation Officer has noted that although the development will be visible in 
the long-range views, it will not cause harm to the significance of the heritage asset through effect on 
its setting. 
 
The accompanying Historic Environment Assessment records that there are no heritage assets 
currently recorded within the application area. Although the site is located in a landscape in which 
there is potential for artefactual material associated with a putative battle between Harold and Brian, 
son of Eudo, which took place in AD 1069. The County Archaeologist advises that a recent 
geophysical survey recorded a number of anomalies potentially associated with pits/ditches as well as 
a possible curvilinear feature that could represent Iron Age or Roman activity. Consequently, 
groundworks for the construction of the proposed development have the potential to expose and 
destroy archaeological and artefactual deposits associated with this activity. The impact of 
development upon the archaeological resource here should be mitigated by a programme of 
archaeological work that should investigate, record and analyse the archaeological evidence that will 
otherwise be destroyed by the proposed development.  
 
The County Archaeology Officer is raising no objections subject to a condition being required to 
secure a programme of archaeological work in accordance with a written scheme of investigation to 
be agreed with the Local Planning Authority. Subject to the inclusion of this condition on any decision, 
the development raises no concerns in respect of archaeology and is in accordance with NDTLP 
Policies ST15 and DM07.     



 
 
Drainage: 
NDTLP Policy ST03 requires that development takes account of climate change to minimise flood 
risk. Policy DM04 requires development to 'provide effective water management including Sustainable 
Drainage Systems, water efficiency measures and the reuse of rain water'.  
 
The site is not within an Environment Agency flood risk zone. 
 
The application is supported by a Flood Risk Assessment and Surface Water Strategy. Devon County 
Council’s Flood Risk Management Team (DCCFRM) initially raised objection to the surface water 
proposals and requested additional information. Specifically, DCCFRM noted that due to the tidal 
nature of the River Torridge at this location, they have no requirement for restricted discharge 
however the applicant should ensure a feasible surface water drainage strategy is put forward and the 
impacts of tidal locking are assessed. DCCFRM further noted the consultation response of the Local 
Highway Authority confirming they do not allow discharge of surface water into their network, and 
therefore the surface water drainage design will need revising. 
 
The Applicant submitted further information which DCCFRM concludes is a feasible surface water 
drainage strategy in line with the surface water management hierarchy. They note that infiltration 
testing has been undertaken at the site that indicates the underlying ground conditions are not viable 
for infiltration-based techniques such as soakaways. The applicant has put forward several options for 
the disposal of surface water drainage from the site. To summarise, these include discharge into the 
watercourse, connection to the existing highways drain or the requisition of a new surface water 
sewer.  DCCFRM advises that, at detailed design, the options should be progressed in consultation 
with DCC Highways and South West Water dependent on the preferred option. The site will ultimately 
drain into the tidal estuary consequently in line with current best practice, attenuation is not required.  
 
DCCFRM, having asked the Applicant to assess the proposed surface water drainage network for the 
impact of tidal locking from the Torridge Estuary, has confirmed that due to the level difference 
between the estuary and the site, it was deemed that tidal locking would have no impact on the site. 
 
On the basis of the further submission of details, DCCFRM is raising no objection subject to 
requested conditions being included on any decision notice. 
 
Foul drainage will be disposed of via a new pumping station into the mains sewer network. South 
West Water is raising no objection to this. 
 
In light of the above, the application is considered to meet the requirements of NDTLP Policies ST03 
and DM02. 
 
Ground Conditions and Contamination: 
NDTLP Policy DM02 states that development will be supported where it does not cause an 
unacceptable risk to public health and safety due to: coastal erosion or land instability or its siting on 
known or suspected contaminated land which is unsuitable for the use proposed.  
 
The application is supported by a 'Geotechnical Investigation and Contamination Assessment Report'. 
The Environmental Protection Officer (EPO) has reviewed this and notes it is comprehensive and 
indicates suitable ground testing has been undertaken. The EPO is satisfied that an appropriate 
assessment has been carried out in relation to potential contamination at the application site and 
agrees with the findings that there is unlikely to be a contamination issue or risk to human health 
arising from the proposed development of the site. Accordingly, it is recommended that the Local 
Planning Authority's standard contaminated land condition is included on any decision notice. The 
proposal is considered acceptable when assessed against Policy DM02. 
 
Ecology and Trees: 
Local Planning Authorities have a statutory duty to ensure that the impact of development on wildlife 
is fully considered during the determination of a planning application under the Wildlife and 



Countryside Act 1981 (as amended), Natural Environment and Rural Communities Act 2006, The 
Conservation of Habitats and Species Regulations 2010 (Habitats Regulations 2010). Policy DM08 of 
the NDTLP concerns biodiversity and requires development to conserve, protect and, where possible, 
enhance biodiversity and geodiversity interests and soils commensurate with their status and giving 
appropriate weight to their importance. The policy further requires all development to 'ensure that the 
importance of habitats and designated sites are taken into account' and to 'consider opportunities for 
the creation of a local and district wide biodiversity network of wildlife corridors which link County 
Wildlife sites and other areas of biodiversity importance'. 
 
Natural England in their consultation response identified a requirement for the Local Planning 
Authority to carry out a Habitat Regulations Assessment to determine the significance of any impacts 
on the Braunton Burrows Special Area of Conservation (SAC) and the scope for mitigation. Your 
Officers questioned whether such an assessment would be triggered by the application as the site is 
outside of the identified zone of influence. On this point, North Devon Council’s Sustainability Officer 
has confirmed: 
 
‘The HRA for Braunton Burrows SAC has already progressed through the Screening Stage to the 
Appropriate Assessment of site integrity under the Local Plan HRA/AA. The AA is essentially being 
undertaken in 3 parts and considers the cumulative impacts arising from all future development. The 
HRA Screening process concluded no Likely Significant Effect from any individual designated site in 
isolation. 
  
Firstly we commissioned Footprint Ecology to undertake an AA of visitor impacts on the Braunton 
Burrows SAC which concluded that currently the designated habitats are being significantly effected 
by visitor pressure and therefore any increase in plan or non plan led development will only serve to 
increase this detrimental impact. Secondly, Footprint Ecology have carried out further visitor survey 
work (attached) to substantiate the Zone of Influence data included in the Local Plan HRA/AA. Refer 
to the “convex hull” on Map 4 and p2.7 which states ‘These suggest a zone of influence, which might 
best be defined using local geography. This zone would encompass Croyde Bay in the north, and run 
from Putsborough across to Barnstable, including the whole of Barnstable. The southern edge would 
potentially follow the A361/A39 as far as the Torridge’.   
  
Thirdly, we are currently seeking to progress a mitigation management plan for all development within 
the revised Zone of Influence which clearly will not cover the Northam area.’ 
 
Natural England subsequently confirmed that this proposal would not need to be subject to an 
assessment as it falls outside of the Zone of Influence for the Braunton Burrows SAC. 
 
The application is accompanied by an Arboricultural Constraints Report and Tree Protection Plan, 
which show that retained vegetation can be adequately protected during development. A full site 
specific arboricultural method statement and an updated tree protection plan would be required at 
reserved matters stage.   
 
The application is supported by an Ecological Impact Assessment (EIA) prepared by ead Ecology and 
dated December 2018. The EIA confirms there are no European designated sites within or adjacent to 
the site boundary. There are no nationally designated sites within or adjacent to the site boundary. 
Taw-Torridge Estuary SSSI is located 265m east of the site at its closest point. Four other SSSIs, two 
Marine Conservation Zones and two Local Nature Reserves are present within 5km of the site.  
 
The EIA describes the application site as comprising improved grassland fields bounded by species-
rich and species-poor hedgerows with a line of broadleaved trees. Other habitats include dense 
bramble scrub, tall ruderal, marshy grassland, plantation broadleaved woodland, a short section of 
running water and a derelict stable block. The ‘survey area’ covered the site and a further improved 
grassland field to the north-east bounded by species-poor and species-rich hedgerows, as well as 
hardstanding, a residential dwelling and amenity grassland in the north-western corner.  
 
The following protected / notable species were identified: 



• Three-cornered garlic (a non-native, invasive species listed on Schedule 9 of the Wildlife and 
Countryside Act 1981 (as amended)) was found on the southern boundary of the western parcel. No 
further notable or invasive plant species were recorded within the site or survey area; 
• No significant populations of notable invertebrates were considered likely;   
• No suitable amphibian breeding habitat was present within the site or survey area. The site provided 
suitable terrestrial foraging habitat for widespread amphibian species; hedgerows, scrub and 
woodland also provided suitable hibernation habitat. The site lies within a ‘Great Crested Newt 
Consultation Zone’, but the presence of great crested newt was discounted; 
• A ‘Low’ population of slow-worms was recorded within the site and survey area. Suitable reptile 
habitat was restricted to the field margins, hedgerows and scrub; 
• The site provided nesting habitat for widespread bird species, including notable species such as 
bullfinch, dunnock and song thrush. A barn owl was recorded flying over the site, but is not thought to 
be nesting on site. Two swallow nests and a robin nest were recorded in the stable block;  
• No evidence of use of the site by over-wintering waterfowl species was identified;  
• No evidence of dormouse was recorded within hedgerows within the site or survey area;   
• No badger setts were recorded on site or within the survey area. The site provides suitable foraging 
habitat for badgers;  
• ‘Low/Moderate’ levels of bat activity were recorded, with activity dominated by common and 
widespread species. A minimum of eleven species was recorded, with common pipistrelle dominating 
activity. No regular or important commuting routes were identified. No bat roosts were identified.   
 
The proposed development falls within 300 metres of the Taw-Torridge Estuary SSSI. The EIA notes 
there is potential that construction could have an adverse effect on the water quality and habitats 
within the Taw-Torridge Estuary SSSI as a result of contaminants within surface water run-off. Natural 
England highlighted this in their consultation response and noted that mitigation will be required. The 
EIA advises that the proposed drainage design for the development would ensure that there would be 
no adverse effects on habitats or water quality within the estuary during the post-construction phase.    
 
The only habitat valued above Sub-Parish level to be lost is species-poor hedgerow. This would 
reduce available habitat for protected and notable species during construction and there is the risk of 
direct impacts (i.e. killing or injury) to common amphibians, reptiles, nesting birds and hedgehogs 
during site clearance. There would also be the potential for disturbance to commuting and foraging 
bats arising from lighting during and post-construction.  
 
The EIA identifies the following measures to avoid, mitigate and compensate negative effects and 
provide ecological enhancement:   
• Best practice measures to protect water quality during construction would be implemented; these 
would be specified in a Construction Environmental Management Plan (CEMP). This would ensure 
that there would be no effects on Taw-Torridge Estuary SSSI during construction; 
• Site clearance (including hedgerow removal) would be preceded by habitat manipulation and a hand 
search of suitable habitats for amphibians, reptiles and hedgehog by an experienced ecologist. Any 
amphibians, reptiles or hedgehogs found would be captured and moved to suitable habitat adjacent to 
the site;  
• Nesting-bird habitat (hedgerows) would be removed outside of the bird nesting season (i.e. removed 
between October and February) or subject to a pre-start check by an ecologist to ensure that no 
active nests were affected;  
• Retained hedgerows and mature trees would be protected from disturbance during construction 
through the use of temporary barriers (e.g. Heras fencing). Work would be undertaken in accordance 
with BS5837. The majority of retained hedgerows would be enhanced;  
• No lighting would be left on during the night during the construction period. Any security lighting 
would be positioned at low-height and motion activated on short-timers. Ecological input to the public-
realm lighting scheme would be undertaken to ensure that the boundary hedgerows were not subject 
to light spill from external lighting;  
• New landscape planting would include wildflower meadow seeding, scattered native tree planting 
and creation of approximately 326m new native species-rich hedgerow;  
• A minimum of 11 bat and 11 bird boxes would be included within the fabric of new buildings, and a 
further 10 bird and bat boxes attached to retained trees; and  



• Hedgehog passes would be created within new garden fences to allow hedgehogs to move around 
the site post-development.  

 
The EIA identifies that a Construction and Ecological Management Plan (CEMP) would be produced 
to detail measures to ensure habitat and species protection during construction. A Landscape and 
Ecological Management Plan (LEMP) would also be produced to detail how retained and proposed 
habitats will be managed in the long term.  
 
The EIA concludes there would be no risk or probability of a Likely Significant Effect on Braunton 
Burrows SAC or other European designated sites. It advises there would be no significant negative 
residual effects on other designated sites of nature conservation importance, including the Taw-
Torridge SSSI, or to habitats or to legally protected species are predicted. New habitat creation and 
the implementation of the LEMP would ensure the effective long-term management of new and 
retained habitats. Hedgerow planting / enhancement would result in a net increase in this Priority 
Habitat and would mitigate loss of this habitat during construction; loss of other habitats would be 
partially mitigated by new habitat creation. The EIA concludes that there would be a minor adverse 
effect on biodiversity within the development site, which would not be significant and that compliance 
with the legal protection of protected species and designated sites could be achieved. 
 
As per the consultation comments of the Planning Policy Team and Natural England, the Applicant 
was asked to confirm their approach to achieving a biodiversity net gain. A Biodiversity Position 
Statement (BPS) was prepared by ead Ecology and this confirms that since the submission of the 
planning application, an off-site biodiversity compensation measure has been agreed with the North 
Devon Biosphere Reserve. This changes the conclusion of the EIA to a minor positive effect. 
 
The BPS notes that the management of the ecological effects of the development should be in 
accordance with the following ecological hierarchy, as set out in Paragraph 175 of the NPPF and 
NDTLP Policy DM08:  
 
• Avoid the effect where possible;  
• If avoidance is not possible or feasible, mitigate for the effect;  
• If mitigation is not possible or feasible, compensate for the effect.  

  
The BPS advises that the proposed development accords with this hierarchy with avoidance and 
mitigation measures having informed the development layout. However, as set out in the EIA, these 
are not sufficient to achieve a net biodiversity gain within the development area. For net gain to be 
achieved, approximately 35% of the development area would have to be assigned to habitat creation, 
such as wildflower meadow, which would compromise the viability of the proposal. Therefore, a 
compensation measure is proposed, which is the biodiversity offset agreed with the North Devon 
Biosphere Reserve.   
  
The biodiversity offset within the Kenwith Valley proposes the creation of 3.1 hectares of broadleaved 
woodland on agriculturally-improved grassland. A loss/gain calculation was undertaken in conjunction 
with the North Devon Biosphere Reserve Manager using the Defra Metric 2.0 Test Metric Tool, in 
accordance with the North Devon Biosphere Reserve Offsetting Strategy 2013-2018. The metric 
confirms that the proposed 3.1 hectares of woodland habitat creation would generate +4.3 
‘Biodiversity Units’, which would compensate for the net loss of -3.5 ‘Biodiversity Units’ within the 
development area. The biodiversity offset would deliver a ‘net gain’ in excess of 10%, in accordance 
with the Government’s response to Net Gain consultation (Defra, July 2019) and the expected 
requirement within the forthcoming Environment Bill. Furthermore, the delivery of new broadleaved 
woodland habitat within the Kenwith Valley would provide ‘Priority Habitat’ at a strategic location, and 
would therefore provide a wider biodiversity benefit than could be delivered within the development 
site. Delivery of the biodiversity offset would be managed by the North Devon Biosphere Reserve, 
funded through the proposed Section 106 Agreement contribution of £32,950.   
 
The BPS has been shared with Natural England who have advised ‘from the information provided it 
sounds like the development can achieve 10% gain through providing net gain offsite’.  
 



Given all of the above, and notwithstanding concerns raised in letters of representation, the 
application proposal is considered acceptable with regards to ecology, subject to appropriate 
conditions and financial contributions to secure mitigation measures and achieve an overall 
biodiversity net gain. The proposal is considered to be in accordance with NDTLP Policies ST14, 
NOR07 and DM08. 
 
Viability and Section 106 Obligations: 
Any shortfall in infrastructure for the proposed development should be funded by developer 
contributions in accordance with NDTLP Policy ST23 (Infrastructure), which requires development to 
provide or contribute towards the timely provision of physical, social and green infrastructure made 
necessary by the specific or cumulative impacts of those developments. The application generates 
the following infrastructure requirements: 
 
Affordable Housing: 
NDTLP Policy ST18 sets a requirement for developments of 11 or more dwellings to provide on-site 
delivery of affordable housing equal to 30% of the number of dwellings on site. Affordable housing is 
sought at a tenure split of 75% social rent and 25% intermediate in accordance with the mix specified 
by the Strategic Enabling Officer. 
 
Policy ST18 (5) states that ‘negotiation to vary the scale and nature of affordable housing provision, 
along with the balance of other infrastructure and planning requirements, will be considered on the 
basis of a robust appraisal of development viability’. 
 
Paragraph 7.31 clarifies that: ‘it is however accepted that there may be occasions whereby 
circumstances conspire to mean that the delivery of affordable housing in line with the policy 
requirements may compromise development viability. The obligation will lie with the developer to 
provide a robust financial justification to support any proposals failing to meet identified policy 
requirements. The local planning authority will consider such requests on the basis of an open book 
financial appraisal of development viability. The Local Planning Authority will normally require the 
appraisal to be independently verified, with the developer liable for reasonable costs incurred to the 
local planning authority in doing so. Where it is demonstrated that scheme viability prohibits meeting 
the full policy requirements for the provision of affordable housing and/or other planning obligations, 
the local planning authority will enter into negotiations to vary the proportion and/or mix of affordable 
housing provision’.   
 
Green Infrastructure: 
In respect of green infrastructure and built recreational facilities, NDTLP Policy DM10 states: 
‘Development will provide new accessible green infrastructure, including public open space and built 
facilities, to meet at least the green infrastructure quantitative and accessibility standards, as set out 
in Table 13.1 and Infrastructure Delivery Plan, to meet the needs of its intended occupants’. 
 
Based on the indicative mix of housing, the application of the provisions of Policy DM10 and 
associated Table 13.1 of the North Devon and Torridge Local Plan, the LPA’s Green Infrastructure 
calculator identifies an on-site requirement for 0.843 hectares of open space across different 
typologies. With this in mind, and as indicated above, your Officers have indicated that the required 
sports space/parks and gardens element to be provided as more informal recreational space on-site, 
consistent with the requirements of Policy NOR07. Your Officers have also agreed that it will not be 
necessary to secure the 0.036-hectare allotment requirement, thus reducing the total requirement to 
0.807 hectares. The application proposal also generates a need for off-site built recreation 
contributions, however given the significant viability issues, and the need for a policy compliant on-site 
green infrastructure provision, your Officers are not seeking these. 
 
The Applicant has agreed for this 0.807 hectares to be secured via a Section 106 Agreement on a pro 
rata basis so that any eventual proportion is confirmed according to final dwelling numbers.  
 
 
 
 



Highways: 
As per the obligations set out above, namely £30,000 contribution towards a new zebra crossing at 
Appledore Primary School and construction of a parking layby on Churchill Way (or financial 
contribution of £50,000 if the Applicant doesn’t provide this). 
 
Education: 
The Local Education Authority (LEA) is seeking contributions required for education. The LEA has 
identified that the proposed 110 family type dwellings will generate an additional 27.5 primary pupils 
and 16.5 secondary pupils which would have a direct impact on Appledore Primary school, St 
Georges Infant school, St Margaret’s Junior school, and Bideford College. In order to make the 
development acceptable in planning terms, an education contribution to mitigate its impact will be 
requested. This is set out below:  
 
‘There is no available primary capacity across the wider Northam and Bideford area and the County 
Council urgently needs to secure new school provision to meet the needs of the housing growth 
coming forward across the area. The education strategy for the Northam and Appledore area is for a 
new primary school to serve the housing development. The Local Plan identifies a school site on the 
Daddon Hill (NOR01) allocation. Whilst the designated school for this development would be 
Appledore Primary, this site cannot be expanded further and capacity will be created through a push-
back of Northam pupils to the Northam schools. Devon County Council therefore cannot fulfil its 
statutory responsibilities with regard to pupil provision without new primary provision. When taking 
into account approved but not yet implemented developments our forecasts show a shortfall of 50 
places and therefore a contribution towards primary education would be required. 
 
The contribution sought towards primary is £440,522 (based on the DfE new build rate of £16,019 per 
pupil). This will relate directly to providing education facilities for those living in the development. We 
have forecast that the nearest secondary school has currently got capacity for the number of pupils 
likely to be generated by the proposed development and therefore a contribution towards secondary 
education would not be sought. In addition, as a new primary school is required, we would also need 
to request a proportionate land contribution of 10sqm per family-type dwelling. Based upon a land 
value of £440,000 per hectare, this land contribution would equate to £48,400 and would be used to 
assist in the procurement of the new school site. In addition, a contribution towards Early Years 
provision is needed to ensure delivery of provision for 2, 3 and 4 year olds. This is calculated as 
£27,500 (based on £250 per dwelling). This will be used to provide early years provision within the 
new school for children likely to be generated by the proposed development’. 
 
Given the above position, it is considered reasonable to secure the requested LEA contributions 
towards primary and early years and for this eventual sum to be calculated on the basis of the final 
housing numbers and mix that come forward. The Local Planning Authority has however questioned 
the justification for a land contribution of £48,400 to be secured when the land for a new primary 
school has already been secured through the granting of outline planning permission at Daddon Hill. 
The LEA has explained that they are still seeking the requested land contribution in case the Daddon 
site does not come forward.  
 
There is no evidence to suggest that the Daddon Hill development will not come forward and, given 
the marginal viability for this application site, it is not considered reasonable or appropriate to seek the 
requested land contribution. 
 
Biodiversity: 
As indicated above, in order to meet the requirement for a 10% net gain in biodiversity, the proposal 
includes a financial contribution of £32,950 towards off-site enhancements to be implemented by the 
North Devon Biosphere. 
 
Viability Assessment: 
The Applicant has submitted viability appraisals that demonstrate with a policy compliant level of 
contributions, the development would be unviable. These appraisals, prepared by Belvedere Vantage, 
are available for Members of the Plans Committee to view on the Council’s website, in line with the 
requirements of the National Planning Policy Practice Guidance (NPPG).  



 
As indicated above, Policy ST18 allows for negotiation to vary the scale and nature of affordable 
housing provision, along with the balance of other infrastructure and planning requirements, on the 
basis of a robust appraisal of development viability. The District Valuation Office (DV) was instructed 
to independently verify the submitted viability information and the assigned DV Officer has provided 
two written reports to the Council, the most recent of which is appended to this Committee Report for 
Member’s ease of reference. 
 
The application proposal is unviable when assuming a policy compliant level of planning obligations. 
This is primarily due to abnormal development costs relating to surface water drainage and the 
topography of the site and the application of a median build rate.  
 
Given the significant difference in scheme viability when applying median versus lower quartile build 
rates, your Officers have sought further evidence and comfort that the median build rate is appropriate 
in this instance. On this matter, the DV Officer has advised that: 
 
‘In this case, whilst observing that in schemes of over 100 units we would tend to use the lower 
quartile build cost, I adopted median reflecting the quality of the proposed scheme, assuming that it 
would be constructed by the applicants. I remain of that view, and would also observe that the overall 
number of units has now fallen to 102, and therefore much closer to an indicative scale that would 
assume median rather than lower quartile.  I have to assess the scheme as proposed, and on this 
basis, I remain of the view that the use of the median build cost is reasonable in this case’.   
 
The DV Officer’s most recent advice concludes that: 
 
‘Based on their re-assessment and latest submission, the applicants contend that the net effect of the 
changes suggested indicate a further negative impact on viability of circa £1,249,800.  This would 
render a previously assessed lack of viability, even with no affordable housing provision, considerably 
worse.  
  
I have re-assessed the scheme as proposed based on my original assumptions, as amended above.  
My appraisal is attached at appendix A to this letter, and shows that the previously assessed 
marginally viable scheme with no affordable housing worsens to a deficit of circa £655,000.  This still 
assumes other s106 contributions as stated.  
  
Such a deficit would imply that the land value be reduced to say £405,000 (or circa £44,000 per gross 
acre), which is considered to be unrealistically low; or a reduction in developer profit to circa 15%.  
  
I have also re-assessed the scheme on the basis of an assumption that it is developed more 
economically and to a lower standard by a volume housebuilder, assuming a plot build cost based on 
lower quartile BCIS.  My appraisal summary in this regard is attached at appendix B.  
  
This shows that a more hypothetical scheme of the same scale and property types, however 
assuming a volume housebuilder; could yield a circa 9% on-site affordable housing provision, 
together with the other s106 contributions as stated’. 
 
The Strategic Enabling Officer has been involved in discussions on viability and advises: 
 
‘Therefore if there is an acceptance here that the design and quality of the development as proposed 
by the applicant is material in this circumstance, and as such  the associated  detrimental impact on 
the level of affordable housing to be provided is deemed justified, it is imperative that  measures are 
put in place to  ensure that if a lesser design is submitted at Reserved Matters stage  and/or a volume 
house builder acquires the site, then affordable housing is secured at the rate of 9% provision across 
the development’. 
  
Your Officers have advised above that a high-quality development is essential on this allocated site 
and how they are of the firm view that the Applicant, Baker Estates, is an appropriate fit in terms of 
the build quality. In reviewing other developments undertaken by the Applicant, the contents of the 



Design and Access Statement and the comments made by the Design Review Panel, your Officers 
feel that the Applicant is well placed to deliver a high-quality scheme and that this would be preferable 
to a volume housebuilder in this location. Therefore, in in the interests of securing a high-quality 
development, and in recognition of the challenging viability position, your Officers accept the median 
build rate. However, as urged by both the DV Officer and the Strategic Enabling Officer, it is 
considered appropriate to include a clause in any Section 106 Agreement requiring a viability review 
should the site be sold to and developed by an alternative developer. Furthermore, and as set out 
above, a condition is recommended to require a design code/approach and housing mix to be agreed 
prior to the submission of reserved matters. On the basis of both the Section 106 clause and 
suggested condition, your Officers are satisfied that a high-quality development commensurate with 
the suggested median build rate can be secured. 
 
Notwithstanding the significant viability issues as set out above and in the appended DV Officer’s 
report, the Applicant is offering 5% affordable housing across the development. The Strategic 
Enabling Officer has advised that this should be secured on the basis of 2 x 2 bed units and 3 x 3 bed 
units, assuming 5 units are proposed, and for there to be the required split of 75% social rent and 
25% intermediate. The Applicant has been asked on what basis they are able to provide this 
affordable housing, given the clear viability issues. They have confirmed that any such commitment is 
at risk and that it would be their profit margins that would be adjusted accordingly. Given this, it is 
considered that Members of the Plans Committee can apply weight to this offer in their decision 
making and that a 5% affordable housing provision should be secured via the Section 106 
Agreement.  
 
Conclusion 
The application site forms a significant element of residential allocation NOR07 and therefore the 
principle of residential development is acceptable in this location. The proposed development would 
make a significant contribution to the District’s housing needs and it is understood that the Applicant 
would be looking to commence on site in 2020 meaning the proposal would support the Council’s five- 
year housing delivery. The site is considered to be in a sustainable location, as reflected in its 
allocation for residential development.  
 
The application proposal is considered to meet technical planning requirements in respect of vehicular 
access and parking, amenity, foul and surface water drainage, ground conditions and ecology, subject 
to detailed design and the inclusion of appropriate conditions on any planning permission.  
 
The application is made in outline and therefore detailed designs are not for consideration at this 
stage. However, the detailed Design and Access Statement, Landscape and Visual Impact 
Assessments, Building for Life 12 Assessment and comments made by the Design Review Panel all 
lead to your Officers having confidence that the Applicant is well placed to deliver a suitably designed 
and high-quality scheme at reserved matters stage. There is some flexibility over final numbers with 
‘up to 110 dwellings’ being proposed alongside a policy compliant quota of public open space taking 
the form of areas for both formal and informal recreation as well as green amenity space.  
 
Due to viability issue, the application is unable to make a policy compliant offer in terms of necessary 
infrastructure. The District Valuation Office has confirmed this and advised the Local Planning 
Authority that in applying the median built rate, the scheme is unable to deliver any affordable 
housing. Notwithstanding this, the Applicant is offering 5% affordable across the site, which along with 
the other stated planning obligations, would be secured via a Section 106 Legal Agreement.  
 
The proposed development is therefore considered to be in accordance Policies ST03, ST04, ST06, 
ST08, ST10, ST14, ST15, ST17, ST18, ST23, NOR, NOR07, DM01, DM02, DM04, DM05, DM06, 
DM07, DM08A, DM08, DM10 and DM08A of the North Devon and Torridge Local Plan (2018) and the 
relevant provisions of the NPPF.  
 

Human rights 

 
Consideration has been given to the Human Rights Act 1998. 



 

Conclusion 

 
It is therefore considered that subject to the compliance with the attached conditions and taking into 
account all other material planning considerations, including the development plan the proposal would 
be acceptable.  
 

Recommendation 

 
GRANT subject to the conditions detailed below and the prior satisfactory completion of a Section 106 
Agreement covering the above matters:  
  
1. The development hereby permitted shall be begun either before the expiration of three years 

from the date of this permission, or before the expiration of two years from the date of 
approval of the last of the reserved matters to be approved, whichever is the later. 

  
 Reason: To comply with the provisions of Section 92 of the Town and Country Planning Act 

1990 as amended by the Planning and Compulsory Purchase Act 2004. 
 
2.         Prior to the commencement of each phase of the development details of the following matters 

for that phase (in respect of which approval is expressly reserved) shall be submitted to, and 
approved in writing by, the Local Planning Authority: 

             (a) The scale of the development; 
             (b) The layout of the development; 
            (c) The external appearance of the development; 
             (d) The landscaping of the site; 
            

The development shall be carried out in accordance with the approved details. 
            
            Reason: The application was made for outline planning permission and is granted to comply 

with the provisions of Section 92 of the Town and Country Planning Act 1990 and Article 3(1) 
of the Town and Country Planning (General Development Procedure) Order 1995. 

 
 3.        For those matters not reserved for later approval, the development hereby permitted shall be 

carried out in accordance with the approved plans listed in the Plans Schedule. 
 

Reason: To ensure the development is carried out in accordance with the approved plans.            
 
 4.        As part of the first reserved matters application a detailed phasing plan for the whole site shall 

be submitted to the local planning authority for approval in writing. The phasing plan shall 
include details of: 

             a) intended number of market and affordable dwellings for each phase;  
            b) general locations and phasing of key infrastructure including, surface water 

drainage, green infrastructure, and access for pedestrians, cyclist, buses and vehicles; 
             c) Timing and delivery of the road improvements; and 
             d) Timing and delivery of the footway improvements. 
            

The development shall be carried out in accordance with the approved phasing plan. 
            
           Reason: To enable the development to be delivered in controlled phases. 
 
5.       The reserved matters shall be carried out in accordance with a Design Code which shall be 

submitted before or at the same time as the first reserved matters application and shall 
provide details of the following: 
a) architectural and design principles; 
b) a schedule of materials and finishes for buildings and, where so required by the Local 

Planning Authority, samples of such materials and finishes; 



c) the identification of character areas including street types, street materials and street 
furniture; 

d) landmark buildings; 
e) housing unit sizes and mix; 
f) external lighting; 
g) boundary treatments; 
h) roofscapes; 
i) the road hierarchy type and standard;  
j) car and cycle parking; 
k) footpath and cycleway networks including any internal/external links;  
l) parking; 
m) existing landscape features to be retained; 
n) details and location of areas of open space; 
o) proposed landscape framework, including structural planting; 
p) details of any ground re-contouring or remodeling required within the site; 
q) foul and surface water drainage; 
r) the identification of design areas: general layout, built form and design principles with 

special regard to the sensitive sub-phases including appropriate separation from stables 
adjoining the site. 

 
The Design Code shall be developed in accordance with the principles set out in the Design and 
Access Statement prepared by Focus on Design and submitted with this outline planning 
application.  

 
The development shall be carried out in accordance with the agreed details. 

  
Reason: To define the details of the proposal and to ensure a high standard of design is achieved 
in the interests of the appearance and character of the area in accordance with North Devon and 
Torridge Local Plan Policies ST04, NOR07, DM04 and DM08A.   

 
6.  Prior to the commencement of development, including any site clearance, groundworks or 
    construction within each sub-phase (save such preliminary or minor works that the Local Planning      
    Authority may agree in writing), a Construction Management Plan (CMP) to manage the impacts of  
    construction during the life of the works, shall be submitted to and approved in writing by the Local    
    Planning Authority. For the avoidance of doubt, the CMP shall include:- 
             
           a)  measures to regulate the routing of construction traffic; 
           b)  the times within which traffic can enter and leave the site; 
           c)   the importation of spoil and soil on site; 
           d)   the removal /disposal of materials from site, including soil and vegetation; 
           e)   the location and covering of stockpiles; 
           f)  details of measures to prevent mud from vehicles leaving the site and must include wheel-

washing facilities 
           g) control of fugitive dust from demolition, earthworks and construction activities; dust 

suppression 
           h)  impact assessments and associated mitigation measures in relation to noise, vibration, dust 

and lighting. (Assessments must be carried out by suitably qualified persons and the plan 
should demonstrate the adoption and use of best practice to reduce impacts)  

           i)  details of any site construction office, compound and ancillary facility buildings 
           j)  specified parking arrangements for vehicles associated with the construction works and the 

provision made for access thereto; 
           k) a point of contact (such as a Construction Liaison Officer/site manager) and details of how 

complaints will be addressed 
            
       The details so approved and any subsequent amendments as shall be agreed in writing by the  

local Planning Authority shall be complied with in full and monitored by the applicants to 
ensure continuing compliance during the construction of the development. 
 



Reason: To minimise the impact of the works during the construction of the development in 
the interests of highway safety and the free flow of traffic and to safeguard the amenities of the 
area in accordance with Policies DM01, DM02 and DM04 of the North Devon and Torridge 
Local Plan.  

 
7. A detailed noise assessment in accordance with BS4142:2014 will be undertaken in order to 

evaluate the noise impact on future dwellings from operations and activities at Appledore 
Shipyard. The noise assessment will be undertaken by an acoustic consultant with 
membership of a relevant professional body (e.g. Institute of Acoustics). A noise control 
scheme shall be submitted detailing appropriate noise mitigation measures. The noise control 
scheme must be based on the assessment methodology in BS4142:2014 and shall be 
submitted to and approved by the Local Planning Authority prior to development commencing. 
All mitigation works, as approved, shall be completed prior to the occupation of any dwellings. 

 
            Reason: To protect the amenities of occupants of the approved development in accordance 

with North Devon and Torridge Local Plan Policies DM01, DM02 and DM04.  
   
8.        A waste audit statement shall be submitted as part of the first reserved matters application. 

This statement shall include all information outlined in the waste audit template provided in 
Devon County Council's Waste Management and Infrastructure Supplementary Planning 
Document. The development shall be carried out in accordance with the approved statement.  

            
           Reason: To minimise the amount of waste produced and promote sustainable methods of 

waste management in accordance with Policy W4 of the Devon Waste Plan and the Waste 
Management and Infrastructure Supplementary Planning Document. 

 
9. The site access and visibility splays shall be constructed, laid out and maintained for that 

purpose in accordance with the approved plans where the visibility splays provide intervisibility 
between any points on the X and Y axes at a height of 1.05 metres above the adjacent 
carriageway level and the distance back from the nearer edge of the carriageway of the public 
highway (identified as X) shall be at least 2.4 metres and the visibility distances along the 
nearer edge of the carriageway of the public highway ( identified as Y ) shall be at least 43 
metres in both directions.  

 
Reason:  To provide a satisfactory access to the site and to provide adequate visibility from 
and of emerging vehicles.  

 
10. Traffic Regulation Orders required for the works to Pitt Lane including any downgrading or 

stopping up shall be determined by the relevant authority prior to the commencement of the 
development hereby approved.  

 
Reason: To ensure that the development can proceed in accordance with other legislation.  

 
11. Provision shall be made within the site for the disposal of surface water so that none drains on 

to any County Highway.  
 
Reason:  In the interest of public safety and to prevent damage to the highway.  

 
12. Any proposed estate road, cycleways, footways, footpaths, verges, junctions, street lighting, 

sewers, drains, retaining walls, service routes, surface water outfall, road maintenance/vehicle 
overhang margins, embankments, visibility splays, accesses, car parking and street furniture 
shall be constructed and laid out in accordance with details to be approved by the Local 
Planning Authority in writing before their construction begins, For this purpose, plans and 
sections indicating, as appropriate, the design, layout, levels, gradients, materials and method 
of construction shall be submitted to the Local Planning Authority.  
 
Reason:  To ensure that adequate information is available for the proper consideration of the 
detailed proposals.  



 
13. No part of the development hereby approved shall be occupied until:  

A) The access road has been laid out, kerbed, drained and constructed up to base course 
level for the first ten metres back from its junction with the public highway  
B) The ironwork has been set to base course level and the visibility splays required by this 
permission laid out  
C) The footway on the public highway frontage required by this permission has been 
constructed up to base course level  
D) A site compound and car park have been constructed to the written satisfaction of the Local 
Planning Authority  
E) The offsite parking spaces on the A386 Churchill Way as shown indicatively in the 
Addendum to the Transport Statement have been completed.  
 
Reason:  To ensure that adequate on-site facilities are available for all traffic attracted to the 
site during the construction period, in the interest of the safety of all users of the adjoining 
public highway and to protect the amenities of the adjoining residents.  

 
14. The occupation of any dwelling in an agreed phase of the development shall not take place 

until the following works have been carried out to the written satisfaction of the Local Planning 
Authority:  
A) The spine road and cul-de-sac carriageway including the vehicle turning head within that 
phase shall have been laid out, kerbed, drained and constructed up to and including base 
course level, the ironwork set to base course level and the sewers, manholes and service 
crossings completed;  
B) The spine road and cul-de-sac footways and footpaths which provide that dwelling with 
direct pedestrian routes to an existing highway maintainable at public expense have been 
constructed up to and including base course level;  
C) The cul-de-sac visibility splays have been laid out to their final level;  
D) The street lighting for the spine road and cul-de-sac and footpaths has been erected and is 
operational;  
E) The car parking and any other vehicular access facility required for the dwelling by this 
permission has/have been completed;  
F) The verge and service margin and vehicle crossing on the road frontage of the dwelling 
have been completed with the highway boundary properly defined;  
G) The street nameplates for the spine road and cul-de-sac have been provided and erected.  
 
Reason:  To ensure that adequate access and associated facilities are available for the traffic 
attracted to the site 

 
15. No part of the development hereby permitted shall be commenced until the detailed design of 

the proposed permanent surface water drainage management system has been submitted to, 
and approved in writing by, the Local Planning Authority, in consultation with Devon County 
Council as the Lead Local Flood Authority. The application for the detailed drainage should be 
submitted and agreed at the same time that the reserved matters for layout are submitted and 
agreed. The design of this permanent surface water drainage management system will be in 
accordance with the principles of sustainable drainage systems, and those set out in the 
Surface Water Discharge Feasibility Assessment, Report Ref 18002 - Feasibility Statement B 
dated April 2019 and Flood Risk Assessment and Drainage Strategy Report Ref 18002 First 
Issue dated December 2018. No part of the development shall be occupied until the surface 
water management scheme serving that part of the development has been provided in 
accordance with the approved details and the drainage infrastructure shall be retained and 
maintained for the lifetime of the development.  

 
Reason: To ensure that surface water runoff from the development is managed in accordance 
with the principles of sustainable drainage systems.  

 
16. No part of the development hereby permitted shall be commenced until the detailed design of 

the proposed surface water drainage management system which will serve the development 



site for the full period of its construction has been submitted to, and approved in writing by, the 
Local Planning Authority, in consultation with Devon County Council as the Lead Local Flood 
Authority. This temporary surface water drainage management system must satisfactorily 
address both the rates and volumes, and quality, of the surface water runoff from the 
construction site.  

 
Reason: To ensure that surface water runoff from the construction site is appropriately 
managed so as to not increase the flood risk, or pose water quality issues, to the surrounding 
area.  

 
This pre-commencement condition is required to ensure that surface water can be managed 
suitably without increasing flood risk downstream, negatively affecting water quality 
downstream or negatively impacting on surrounding areas and infrastructure.  

 
17. No part of the development hereby permitted shall be commenced until the full details of the 

adoption and maintenance arrangements for the proposed permanent surface water drainage 
management system have been submitted to, and approved in writing by, the Local Planning 
Authority, in consultation with Devon County Council as the Lead Local Flood Authority.  

 
Reason: To ensure that the development’s permanent surface water drainage management 
systems will remain fully operational throughout the lifetime of the development.  
 
This pre-commencement condition is required to ensure that suitable plans are in place for the 
maintenance of the permanent surface water drainage management plan, for the reason 
above. 

 
18. Unless otherwise agreed by the Local Planning Authority, development other than that 

required to be carried out as part of an approved scheme of remediation must not commence 
until conditions 1 to 4 have been complied with. If unexpected contamination is found after 
development has begun, development must be halted on that part of the site affected by the 
unexpected contamination to the extent specified by the Local Planning Authority in writing 
until condition 4 has been complied with in relation to that contamination.  

 
1. Site Characterisation  
An investigation and risk assessment, in addition to any assessment provided with the 
planning application, must be completed in accordance with a scheme to assess the nature 
and extent of any contamination on the site, whether or not it originates on the site. The 
contents of the scheme are subject to the approval in writing of the Local Planning Authority. 
The investigation and risk assessment must be undertaken by competent persons and a 
written report of the findings must be produced. The written report is subject to the approval in 
writing of the Local Planning Authority.  
The report of the findings must include:  
(i) a survey of the extent, scale and nature of contamination;  
(ii) an assessment of the potential risks to: • human health, • property (existing or 

proposed) including buildings, crops, livestock, pets, woodland and service lines and 
pipes, • adjoining land, • groundwaters and surface waters, • ecological systems, • 
archaeological sites and ancient monuments;  

(iii) an appraisal of remedial options, and proposal of the preferred option(s). This must be 
conducted in accordance with DEFRA and the Environment Agency’s ‘Model 
Procedures for the Management of Land Contamination, CLR 11’.  

Approval by the Local Planning Authority of the report submitted at this stage will confirm 
whether there is a need to undertake remediation measures under conditions 2, 3 and 5 
below.  
 
2. Submission of Remediation Scheme  
A detailed remediation scheme to bring the site to a condition suitable for the intended use by 
removing unacceptable risks to human health, buildings and other property and the natural 
and historical environment must be prepared, and is subject to the approval in writing of the 



Local Planning Authority. The scheme must include all works to be undertaken, proposed 
remediation objectives and remediation criteria, timetable of works and site management 
procedures. The scheme must ensure that the site will not qualify as contaminated land under 
Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land 
after remediation.  
 
3. Implementation of Approved Remediation Scheme  
The approved remediation scheme must be carried out in accordance with its terms prior to 
the commencement of development other than that required to carry out remediation, unless 
otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must 
be given two weeks written notification of commencement of the remediation scheme works.  
Following completion of measures identified in the approved remediation scheme, a 
verification report (referred to in PPS23 as a validation report) that demonstrates the 
effectiveness of the remediation carried out must be produced, and is subject to the approval 
in writing of the Local Planning Authority.  
 
4. Reporting of Unexpected Contamination  
In the event that contamination is found at any time when carrying out the approved 
development that was not previously identified it must be reported in writing immediately to the 
Local Planning Authority. An investigation and risk assessment must be undertaken in 
accordance with the requirements of condition 1, and where remediation is necessary a 
remediation scheme must be prepared in accordance with the requirements of condition 2, 
which is subject to the approval in writing of the Local Planning Authority. Following 
completion of measures identified in the approved remediation scheme a verification report 
must be prepared, which is subject to the approval in writing of the Local Planning Authority in 
accordance with condition 3.  
 
5. Long Term Monitoring and Maintenance  
Where an approved remediation scheme includes a requirement for a monitoring and 
maintenance scheme to ensure the long-term effectiveness of the proposed remediation over 
time, a report setting out monitoring and maintenance requirements must be submitted in 
writing for the prior approval of the Local Planning Authority. Following completion of the 
measures identified in that scheme and when the remediation objectives have been achieved, 
reports that demonstrate the effectiveness of the monitoring and maintenance carried out must 
be produced, and submitted to the Local Planning Authority. This must be conducted in 
accordance with DEFRA and the Environment Agency’s ‘Model Procedures for the 
Management of Land Contamination, CLR 11’.  
 
Reason (common to all): To ensure that risks from land contamination to the future users of 
the land and neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be carried out safely 
without unacceptable risks to workers, neighbours and other offsite receptors. 

 
19. Construction works shall not take place other than between 0700 and 1900hrs on Mondays to 

Fridays, Saturdays between 0800 and 1300hrs and at no time on Sundays and Bank Holidays. 
 

Reason: To protect the amenities of neighbouring properties. 
 
20. No development shall take place until the developer has secured the implementation of a 

programme of archaeological work in accordance with a written scheme of investigation (WSI) 
which has been submitted to and approved in writing by the Local Planning Authority. The 
development shall be carried out at all times in accordance with the approved scheme, or such 
other details as may be subsequently agreed in writing by the Local Planning Authority.  

 
Reason: To ensure, in accordance with Policy DM07 of the North Devon and Torridge Local 
Plan 2011 - 2031 and paragraph 199 of the National Planning Policy Framework (2018), that 
an appropriate record is made of archaeological evidence that may be affected by the 
development. 



 
This pre-commencement condition is required to ensure that the archaeological works are 
agreed and implemented prior to any disturbance of archaeological deposits by the 
commencement of preparatory and/or construction works.  

 
21. Prior to the commencement of any development hereby granted planning permission and 

before any equipment, machinery or materials are brought onto the site for the purposes of the 
development hereby granted planning permission, site specific details of the specification and 
position of the fencing for the protection of any retained tree/group of trees, a tree constraints 
report and plan in accordance with the recommendations in BS5837:2012, together with a site 
specific arboricultural impact assessment and arboricultural method statement shall be 
submitted to and approved in writing by the Local Planning Authority.  

 
The works shall be carried out as approved and the fencing shall be erected prior to the 
commencement of any of the development hereby permitted and shall be maintained until the 
development has been completed and all equipment, machinery and surplus materials have 
been removed from the site.  
 
Reason: To protect the trees to be retained on this site from damage before and during the 
course of development.  
 
This pre-commencement condition is required to ensure that the Local Planning Authority is 
satisfied of the proposed tree and landscaping works prior to works commencing on site. 
Failure to provide this information prior to works commencing on site could lead to the loss of 
existing trees and/or hedges which are of amenity value.  
 

22. The development shall be carried out in strict accordance with Section 4 of the Ecological 
Impact Assessment (EIA) dated December 2018 and the Biodiversity Position Statement 
dated 6 September 2019, both prepared by ead Ecology. Prior to the commencement of 
development, both a Construction and Ecological Management Plan (CEMP) to detail 
measures to ensure habitat and species protection during construction and a Landscape and 
Ecological Management Plan (LEMP) to detail how retained and proposed habitats will be 
managed in the long term, will be submitted to and approved in writing by the Local Planning 
Authority. The required management plans and strategies shall include conservation audit and 
monitoring provisions to measure the success or otherwise of their implementation.  

 
The approved mitigation measures shall be implemented both during and post construction in 
accordance with the approved details. Post construction mitigation measures shall be 
maintained in perpetuity.  

 
Reason: To ensure the interests of protected species on the site are maintained and to 
achieve biodiversity enhancement in accordance with North Devon and Torridge Local Plan 
Policies ST14 and DM08.             

 
23. The application for the approval of Reserved Matters required by Condition 1 shall specify as 

(datum) the proposed finished floor levels of all buildings and other proposed site construction 
levels in relation to existing ground levels. The agreed construction levels shall be 
implemented as approved. 

 
Reason: The application is made in outline and building levels relative to existing levels on the 
sloping site are required to ensure that construction levels are the optimum in the interests of 
minimising the visual impact of the development in the countryside. 

 
 
 
 
 



Plans Schedule 

 
Reference Received 

            

LOCATION PLAN  20.12.2018 
           

18002-SK007-A  04.01.2019 
   

18002-SK008  04.01.2019 
  

 

Statement of Engagement 

 
The National Planning Policy Framework (paragraphs 38) requires local planning authorities to work 
positively and proactively with applicants to achieve sustainable development. Throughout the 
application process guidance has been given to the applicants and all outstanding issues have been 
identified. 
  
In this instance the Council required additional information following the consultation process in 
respect of a number of material planning issues, including highways, amenity (noise and amenity), 
ecology, green infrastructure and viability. The need for additional information was addressed with the 
applicant and submitted for further consideration.  
  
The Council has therefore demonstrated a positive and proactive manner in seeking solutions to 
problems arising in relation to the planning application. 
 
 
 


